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DMCJA BOARD MEETING 
FRIDAY, JULY 10, 2020 
12:30 PM – 3:30 PM 
ZOOM VIDEO CONFERENCE  

PRESIDENT MICHELLE GEHLSEN 

            AGENDA  PAGE 

Call to Order  

General Business 

A. Minutes for May 8, 2020 and June 15, 2020 

B. Treasurer’s Report  

C. Special Fund Report 

D. Standing Committee Reports  

1. Education Committee – Judge Charles Short 

2. Legislative Committee – Commissioner Paul Wohl and Judge Kevin Ringus 

3. Rules Committee Minutes for February 26, 2020 and April 22, 2020 

E. Judicial Information System (“JIS”) Report – Vicky Cullinane 

F. JISC Update – Judge Scott Ahlf, DMCJA JISC Representative, will discuss reduction of 

reimbursement for technology equipment replacement. 

 
 

1-7 
 

8-27 
 

26 
 
 
 
 
 
 

28-32 
 
 
 

Liaison Reports 

A. Administrative Office of the Courts (AOC) – Dawn Marie Rubio, State Court Administrator 

B. Board for Judicial Administration (BJA) – Judge Mary Logan, Judge Dan Johnson, Judge 

Tam Bui, and Judge Rebecca Robertson  

C. District and Municipal Court Management Association (DMCMA) – Patricia Kohler, President 

D. Misdemeanant Probation Association (MPA) – Stacie Scarpaci, Representative 

E. Superior Court Judges’ Association (SCJA) – Judge David Estudillo, President-Elect 

F. Washington State Association for Justice (WSAJ) – Sean Bennet Malcolm, Esq. 

G. Washington State Bar Association (WSBA) – Kim E. Hunter, Esq.  

 

 

 

 

 

 

 
 
 
 



Discussion 

A. Welcome to New Members: Board of Governors Orientation

B. Judicial Assistance Services Program (“JASP”) Presentation – Judge Timothy Jenkins and 

Dr. Susanna Kanther-Raz.

C. Board Dinner:  Whether to have a gathering with the new Board

D. DMCJA Reserves Committee Recommendations for the Board

E. Appreciation Gift for Melanie Stewart, Esq., DMCJA Lobbyist

F. New DMCJA Priority, Identifying and Eliminating Systemic Racism in Our Justice System: 

DMCJA Diversity Committee to Develop an Action Plan to Address the Issue

G. DMCJA Board of Governors Insurance

H. DMCJA Rules Committee Seeks Board Concurrence to Amend Civil Rules for Courts of 

Limited Jurisdiction, (“CRLJ”) 4, Process 

33-36

37-39

40-43

44-47

48-49

Information 

A. The Washington State Resumption of Jury Trials Workgroup has provided guidance

regarding jury trials during the Coronavirus (“COVID-19”) public health emergency, which

may be found here.

B. Chief Justice Debra Stephens’ letter dated June 15, 2020 regarding judicial independence.

C. The Washington State Supreme Court issued an open letter regarding systemic racism that

has been disseminated to the legal community. The Gender and Justice Commission issued

a letter of support of this action.

D. Presiding Judge and Administrator Team Education will host a webinar regarding COVID-19

related budget shortfalls and judicial independence on Friday, July 24, 2020 at noon.  For

more information, please contact Pam Dittman, AOC Court Education Professional, at

Pam.Dittman@courts.wa.gov.

50-52

Other Business 

A. The next DMCJA Board Meeting is August 14, 2020, from 12:30 p.m. to 3:30 p.m., via zoom

video conference.

Adjourn 

http://www.courts.wa.gov/content/publicUpload/COVID19%20Response/Resuming%20Jury%20Trials%20in%20Washington%20State.PDF#search=Resuming%20Jury%20Trials
http://www.courts.wa.gov/subsite/mjc/docs/Judiciary%20Legal%20Community%20SIGNED%20060420.pdf
http://www.courts.wa.gov/content/publicUpload/GJCOM/GJC_Racial_Justice_6.15.20.pdf
mailto:Pam.Dittman@courts.wa.gov


DMCJA Board of Governors Meeting 
Friday, May 8, 2020, 4:05 p.m. – 5:00 p.m. 
ZOOM VIDEO CONFERENCE 

MEETING MINUTES 

Members Present:  
Chair, Samuel Meyer 
Judge Linda Coburn 
Judge Michelle Gehlsen 
Judge Robert Grim 
Judge Drew Ann Henke 
Commissioner Rick Leo  
Judge Aimee Maurer 
Judge Rebecca Robertson 
Judge Charles Short 
Judge Jeffrey Smith 
Judge Laura Van Slyck 
Commissioner Paul Wohl 

Members Absent: 
Judge Thomas Cox 
Judge Tyson Hill 

CALL TO ORDER 

Guests:  
Judge Tam Bui, BJA 
Judge David Estudillo, SCJA 
Judge Jeffrey Goodwin 
Judge Timothy Jenkins 
Judge Mary Logan, BJA 
Judge Kevin Ringus, BJA 
Dawn Williams, DMCMA President 

Administrative Office of the Courts (AOC) 
Dawn Marie Rubio, State Court Administrator 
Sharon R. Harvey, DMCJA Primary Staff 
J Benway 
Vicky Cullinane 
Susan Peterson 

The meeting started at approximately 2:45 p.m. instead of 4:05 p.m. because the District and Municipal 
Court Judges’ Association (DMCJA) Board Retreat ended early on the same day.  Judge Meyer, District 
and Municipal Court Judges’ Association (DMCJA) President, noted a quorum and called the DMCJA Board of 
Governors (Board) meeting to order.  The original in-person meeting was changed to a video conference 
because of the seriousness of the Coronavirus (COVID-19) pandemic.  

GENERAL BUSINESS 

A. Minutes
The Board moved, seconded, and passed a vote (M/S/P) to approve the Amended Board Minutes for April 10, 
2020 with the following corrections:  (1) SCJA Liaison Report:  Replace DMCJA with “SCJA” regarding Judge 
Judith Ramseyer, who was the SCJA Liaison; (2) Treasurer’s Report:  Delete “207 DMCJA members” to only 
state, He further reported that only eleven have not paid their dues to date.  

B. Treasurer’s Report
M/S/P to accept the Treasurer’s Report.  Commissioner Leo directed Board members to review the report in 
meeting materials.  

C. Special Fund Report
M/S/P to accept the Special Fund Report.  Judge Short directed Board members to review the report in 
meeting materials. 
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D. Standing Committee Reports 
 

1. Legislative Committee (Orally added during the Board meeting) 
Commissioner Wohl reported that House Bill (“HB”) 1293, Discover Pass, and HB 2295, Small Claims, were 
signed by the Governor. These bill are effective June 11, 2020.   He further reported that the Governor has 
vetoed HB 2793, Vacation of convictions, which is known as The Clean Slate Act, because there is no state 
funding for the measure as a result of resources needed to address the COVID-19 pandemic. He noted that 
the AOC would have had to absorb a tremendous amount of costs for the bill.  Commissioner Wohl added that 
there may be a special session to address budget projections as a result of the COVID-19 pandemic. 

 
E. Judicial Information System (JIS) Report 

Vicky Cullinane, JIS Business Liaison, reported that the courts of limited jurisdiction case management system 
(CLJ-CMS) Project remains close to signing a contract with Tyler Technologies for statewide CMS services. 
The COVID-19 pandemic has impacted the project because of social distancing requirements.  She further 
reported that the CLJ-CMS Project is focused on e-filing, which is planned to be rolled out statewide well 
before the rest of the statewide CLJ case management system.  The CLJ-CMS Project continues to work with 
stakeholders regarding issues related to necessary model local rules and FAQs.   
 
LIAISON REPORTS 
 

A. Administrative Office of the Courts (AOC) 

Prior to this report, Judge Meyer expressed appreciation to the AOC Friday Forum planning team, Dawn Marie 
Rubio, Dirk Marler, Sharon Harvey, Crissy Anderson, and Phil Zitzelman.  He reported that the AOC has also 
convened a jury trials workgroup in addition to Friday Forums to assist trial courts during the COVID-19 public 
health emergency. 
 
Dawn Marie Rubio, State Court Administrator, reported that the AOC is endeavoring to provide information to 
courts during the COVID-19 pandemic.  She informed that the AOC has taken the following steps to assist 
courts during this public health emergency: (1) hosted applications in order for court staff to work remotely and 
continue their work; (2) expanded its customer service to serve as a hub of communications regarding court 
orders; (3) located funding for enterprise software for judges; (4) worked to obtain funding from the CARES 
Act, which created $1.5 billion in Coronavirus Relief Fund, to obtain grant monies for courts that cannot access 
funds from local funding bodies; (5) partnering with the DMCJA and SCJA to host “Friday Forums,” which are 
webinars to assist trial courts during the COVID-19 pandemic.  She reported that approximately 300 
participants have attended these webinars.  Dawn Marie Rubio expressed that the AOC is eager to work 
together to problem solve.  Judge Meyer expressed thanks to AOC for all of its work to support trial courts.  
 

B. Board for Judicial Administration (BJA) 
DMCJA Representatives, Judges Bui, Logan, and Ringus, reported that the BJA met today, via zoom video 
conference. The BJA Budget and Funding Committee and BJA Legislative Committee will have a joint meeting 
on May 18, 2020 to discuss a possible Special Legislative Session and COVID-19 impacts on the courts. The 
Court Education Committee suggested a reduction of in-person conferences in which the BJA agreed. 
 

C. District and Municipal Court Management Association (DMCMA) 
Dawn Williams, DMCMA President, expressed that the “Friday Forums” have been useful to court managers, 
who have been immersed in more Information Technology matters that they could have ever imagined, as a 
result of the COVID-19 pandemic.  
 

D. Superior Court Judges’ Association (SCJA) 
Judge David Estudillo, SCJA President-Elect, has replaced Judge Judith Ramseyer as the SCJA liaison to the 
Board.  He reported that his association is working with the DMCJA and AOC to present weekly Friday 
Forums, which are webinars to assist trial courts during the COVID-19 pandemic.  
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ACTION 
 

1. Board Meeting:  Whether to Meet on Sunday, May 31, 2020 
M/S/P not to meet on Sunday, May 31, 2020, which would have been during Spring Conference.  
 

a. DMCJA Proposed Budget 
M/S/P to approve the DMCJA Proposed Budget for 2020-2021. 
 

b. Chief Justice Mary Fairhurst National Leadership Grant Recipient 
M/S/P to approve the grant application of Judge Marilyn Paja, Kitsap County District Court. 
 

2. COVID 19 Pandemic:  Annual Meeting (“Spring Conference”) and DMCJA Elections – Memorandum by 
Sharon R. Harvey 
M/S/P to approve the following suggestions regarding the DMCJA election and other required 

materials: (1) DMCJA hold its election via email; (2) Request a vote to suspend Article V, Section 3 (a) 
requiring officers to be elected at the Spring Conference; (3) Request a vote to suspend Art. VIII, Sec. 2 
requiring BJA Representatives to be elected at the Spring Conference; (4) Consider whether to have the May 
31, 2020 Board Meeting; (5) Provide other mandated information, such as the Treasurer’s Report, Special 
Fund Report, and Committee Reports at a date prior July 1, 1020.   
 

3. Judicial Assistance Services Program (“JASP”) Request to Send Materials to DMCJA 
M/S/P to allow JASP to disseminate materials at any time, especially, during the COVID-19 pandemic when 
many may benefit from these resources. 

 
4. DMCJA Rules Committee:  Memo Recommending Proposed Technical Amendments to IRLJ 6.2  

M/S/P to support the DMCJA Rules Committee’s proposed technical amendments to IRLJ 6.2. 
 

5. Request for Support of Proposed Amendment(s) to Admission and Practice Rule (APR) 26 
M/S/P to take “no position” regarding proposed amendments to APR 26. 
 
DISCUSSION 
 

A. Board Meeting:  Whether to Meet on Sunday, May 31, 2020  
1. DMCJA Proposed Budget for 2020-2021 
2. Chief Justice Mary Fairhurst National Leadership Grant Recipient 

 
The Board discussed these topics at its annual Board Retreat.  M/S/P to make these discussion topics action 
items 
 

B. COVID 19 Pandemic:  Annual Meeting (“Spring Conference”) and DMCJA Elections – Memorandum by 
Sharon R. Harvey 

 
Judge Meyer reported that the in-person Spring Conference is cancelled and expressed that the annual 
election must take place.  The bylaws require that DMCJA officers and BJA representatives must be elected at 
the Spring Conference. As this is an impossibility, Sharon Harvey prepared a memorandum addressing the 
option of suspending certain bylaws, holding the annual election via email, and sending other required 
materials by June 30, 2020, which is the end of the DMCJA’s year.  M/S/P to make an action item. 
 

C. Judicial Assistance Services Program (“JASP”) Request to Send Materials to DMCJA 
Judge Timothy Jenkins, JASP Chair, expressed that JASP would like to provide resources to association 
members during the COVID-19 pandemic. He informed that many are suffering during this time and may 
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benefit from certain articles and other resource materials. Hence, he requested that JASP has permission from 
the Board to disseminate resource materials to the DMCJA at any time. M/S/P to make this an action item. 

D. DMCJA Rules Committee:  Memorandum Recommending Proposed Technical Amendments to IRLJ 
6.2  

This topic relates to the DMCJA Rules Committee’s recommendation for the Board to support proposed 
technical amendments to IRLJ 6.2 in order for it to align with current law. Expedited consideration was 
requested because new laws become effective on June 11, 2020 and the next Board meeting is in July 2020.  
M/S/P to make this topic an action item. 
 

E. Request for Support of Proposed Amendment(s) to Admission and Practice Rule (APR) 26 
 

On April 10, 2020, the Board voted to extend a vote of whether to support the APR 26 amendment to mandate 
malpractice insurance for private attorneys to April 24, 2020.  Prior to the April deadline to comment on 
published rules, the Washington State Supreme Court Rules Committee issued an order extending the 
comment period deadline to September 30, 2020 in light of the COVID-19 pandemic.  The topic was, therefore, 
scheduled for discussion at the May Board meeting.  The Board had a robust discussion. It was noted that 
some judges also serve as private attorneys, and, therefore, a vote as an association may present a conflict of 
interest. Hence, while it is crucial for private lawyers to have malpractice insurance, the DMCJA may not want 
to take an official position on the issue. M/S/P to make this discussion topic an action item. 
 

F. DMCJA Rules Committee:  Rules Published for Comment by the Washington State Supreme Court 
(WSSC) – Request to Revisit CrRLJ 3.4 

 
This topic relates to proposed amendments to CrRLJ 3.4 that the DMCJA Rules Committee recommended the 
DMCJA oppose.  Judge Coburn requested a discussion of the rule since the Board had not addressed it 
specifically at any Board meeting.  Judge Meyer inquired whether the Board wanted to vote on whether to 
oppose the amendments or send it to the DMCJA Rules Committee to create its own amendments to make the 
rule relevant during a public health emergency. Judge Coburn agreed that the rule should be revised.  The 
Board by general consensus decided to refer the rule to the DMCJA Rules Committee for revision. 
 
INFORMATION 
 
Judge Meyer shared the following information with Board participants: 
 

A. The Public Health Emergency Bench Book is a resource for Washington State Judges.  For more 

information regarding the bench book, please visit the following web link: 

http://www.courts.wa.gov/content/manuals/publicHealth/pdf/publicHealthBenchBook.pdf. Other 

resources include: (1)  Court Closures and Emergency Modifications (statewide); (2) Information on 

Parenting Plans; (3) Washington Supreme Court Order for Court Operations During COVID-19 Public 

Health Emergency; Washington State Law Library Resources: Blog and Main Web Page 

B. The DMCJA has partnered with the AOC, and SCJA to host weekly Friday Forums, which are webinars 

to assist trial courts during the COVID-19 pandemic. 

C. Thank you for your outstanding service to the DMCJA Board of Governors and Board for Judicial 
Administration:  Judge Laura Van Slyck, Judge Linda Coburn, Judge Mary Logan, and Judge Kevin 
Ringus. 
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Judge Gehlsen, DMCJA President-Elect, also thanked Judge Meyer for his service this year as DMCJA 
President. 
 
OTHER BUSINESS 
 
Next Board Meeting 
The next DMCJA Board Meeting is July 10, 2020, from 12:30 p.m. to 3:30 p.m. This meeting will likely be held 
via zoom video conference. 
 
ADJOURN 
 
The meeting was adjourned at approximately 4:30 p.m. 
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“EMERGENCY” DMCJA Board of Governors Meeting 
Monday, June 15, 2020, 12:00 p.m. – 1:00 p.m. 
ZOOM VIDEO CONFERENCE 

MEETING MINUTES 
 
Members Present:  
Chair, Judge Michelle Gehlsen 
Judge Robert Grim 
Commissioner Rick Leo  
Judge Samuel Meyer 
Judge Charles Short 
Judge Jeffrey Smith 
Judge Laura Van Slyck 
Commissioner Paul Wohl 
 
Members Absent: 
Judge Thomas Cox 
Judge Tyson Hill 
Judge Aimee Maurer 
Judge Kevin Ringus 
 
 
CALL TO ORDER 
 

Administrative Office of the Courts (AOC) 
Sharon R. Harvey, DMCJA Primary Staff 
Susan Peterson 
 
 
 

Judge Michelle Gehlsen, District and Municipal Court Judges’ Association (DMCJA) President, noted a quorum 
and called the emergency DMCJA Board of Governors (Board) meeting to order.  The purpose of this meeting 
was for the Board to determine the following: 
 

1. Whether to add an additional DMCJA Priority, namely, Identifying & Eliminating Systemic Racism in our 
Justice System. 

2. Whether to add an additional Board member for purposes of diversity, pursuant to our Bylaws. 
3. Whether language regarding COVID-19 is sufficient. 

 
 
ACTION 
 
Whether to add additional DMCJA Priority, Identifying & Eliminating Systemic Racism in our Justice System. 
 

The Board moved, seconded, and passed a vote (M/S/P) to add as its first priority, Identifying & Eliminating 
Systemic Racism in our Justice System.  The Board also voted for Judge Gehlsen, DMCJA President, to direct 
the DMCJA Diversity Committee to develop a plan regarding this topic. The Board also authorizes the DMCJA 
Diversity Committee to review the language of the new priority and to revise if necessary. 
 
Whether to add an additional Board member for purposes of diversity, pursuant to our Bylaws. 
 

M/S/P to add an additional Board member for purposes of diversity, pursuant to Article VII, Section 1, of the 
DMCJA Bylaws. 
 
Whether language regarding COVID-19 is sufficient. 
 
M/S/P to approve the following proposed language regarding the COVID-19 pandemic: 
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The DMCJA faces unprecedented challenges that compel us to rethink how we operate. New issues such 
as the Coronavirus (COVID-19) public health emergency compounded with the longstanding, chronic issue of 
systemic racism require us to respond with creativity and cooperation to meet these challenges. The DMCJA 
has demonstrated that it can be nimble and responsive to a pandemic.  We must apply this rigor to dismantling 
systemic racism in our justice system. Given these challenging circumstances, our 2020-2021 DMCJA 
Priorities have become even more essential to create a fairer justice system. 
 
DISCUSSION 
 
Whether to add additional DMCJA Priority, Identifying & Eliminating Systemic Racism in our Justice System 

 
Board members discussed whether to add to its list of priorities the topic, Identifying and Eliminating 

Systemic Racism in our Justice System, which has been a global concern.  This topic proposal was listed as 
number one, which was not challenged by Board members.  Proposed language for this priority reads as 
follows: 
 

1. Identifying & Eliminating Systemic Racism in our Justice System 
Direct and systemic racism has created individual and community trauma. A fair justice system 
must earn people’s trust and confidence in order to properly function. We must do better, 
especially since we are the courts in which most people interact. Action is required. Empty 
platitudes will solve nothing. This crisis will not be fixed overnight but will require a 
recommitment by each judge every day. To that end, DMCJA is committed to recruiting more 
judges of color that will better reflect our communities across the State. DMCJA will also seek to 
improve data and utilize more effective research to better identify where systemic racism exists 
within our justice system and then address those inequities with best practice solutions.  This 
commitment guides and permeates all of the following priorities. 

 
Neither the new priority nor its rank was objected to during the meeting.  Board members suggested that the 
DMCJA Diversity Committee should develop a plan for this priority.  It was also recommended that the DMCJA 
Diversity Committee Chair or representative join the next Board meeting, which is Friday, July 10, 2020.  M/S/P 
to make this discussion and action item. 
 
Whether to add an additional Board member for purposes of diversity, pursuant to our Bylaws. 
 

Judge Gehlsen informed the Board that of two hundred and thirty-two (232) DMCJA members, 
approximately sixteen are people of color.  She added that the current Board would benefit with more racial 
diversity, and, therefore, had appointed Judge Anita Crawford-Willis, Seattle Municipal Court, to the Board, 
pursuant to Article VII, Section 1, of the DMCJA Bylaws.  Board members moved this topic to an action item. 
 
Whether language regarding COVID-19 is sufficient. 
 

Judge Gehlsen inquired whether there were any objections to the proposed language regarding the 
DMCJA and its response to the COVID-19 public health emergency.  Board members moved this discussion to 
an action item. 
 
ADJOURN 
 
The meeting was adjourned at approximately 1:00 p.m. 
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�·.·.··· · •  >l,�WaFdBank 

WA STATE DIST & MUNICIPAL COURT JUDGES' 
JUDGE MICHELLE K GEHLSEN 
10116 NE 183RD ST 
BOTHELL, WA 98011-3416 

9059 

Statement of Account 
PAGE 1 OF 1 

Stat_em_e_1:�-E.��--°-���--------------- ______________ May_ 31, 2020 
Statement_Begin _Date _____________________________ May 1, 2020
Account Number 

To report a lost or stolen card, 

call 800-324-9375-
For 24-hour telephone banking, 
call 877-431-1876_ 

For questions or assistance with your account(s), 

please call BOIJ-324-9375, stop by your local branch, 

or send a written request to our Client Cara Center 

at 9929 Evergreen Way, Everett WA 98204. 

Business Premium Money Market Summary - #  

Annual Percentage Yield Earned for this Statement Period 

Interest Rate Effective 05/01/2020 
Interest Earned/Accrued this Cycle 
Number of Days in this Cycle 
Date Interest Posted 
Year-to-Date Interest Paid 

Beginning Balance 

Interest Earned This Period 

Deposits and Credits 
Checks Paid 
ATM, Electronic and Debit Card Withdrawals 
Other Transactions 

Ending Balance 

Total for Total 
This Period Year-to-Date 

frotal Overdraft Fees $0-00 $0_00 
frotal Returned Item Fees $0-00 $0_00 

Interest Earned This Period 

Date Description 

05-31 Credit Interest 

0_500% 
0_500% 
$18.83 

31 
05-31-2020

$152-98

$44,443.43 

+18.83
+o_oo
-0-00
-o_oo
-0-00

$44,462.26 

··············································-----····················----

Total Interest Earned This Period 

Tap to pay for a 
faster, secure and 
germ free way to 

check out. 

WafdBank 
1·1c1tJbank,cum 

Amount 

18.83 
----································

18.83 

Visa may provide updated debit card information, including your expiration date and card number1 with merchants 
that have an agreement for reoccurring payments_ You may opt out of this service by calling 1-800-324-9375. 
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DMCJA Rules Committee 
Wednesday, February 26, 2020 (Noon – 1:00 p.m.) 

Via Teleconference 

MEETING MINUTES 

Members: 
Chair, Judge Goodwin 
Judge Buttorff 
Judge Campagna 
Judge Eisenberg 
Commissioner Hanlon 
Judge Oaks 
Commissioner O’Sullivan  
Judge Samuelson 
Ms. Patti Kohler, DMCMA Liaison 
Ms. Melanie Conn, DMCMA Liaison 

AOC Staff: 
Ms. J Benway 

Guest: 
Judge Sam Meyer, President, DMCJA 

Judge Goodwin called the meeting to order at 12:03 p.m. 

The Committee discussed the following items: 

1. Welcome & Introductions

Judge Goodwin welcomed the Committee members in attendance, as well as guest Judge 
Meyer, President of the DMCJA.  

2. Approve Minutes from the December 18, 2019 Meeting

It was motioned, seconded, and passed to approve the minutes from the December 18, 2019 
Rules Committee meeting. The approved minutes will be provided to the DMCJA Board.  

3. Discuss Emergency Amendment to CrRLJ 3.2.1 in Response to State of WA v.
Stevens County

Judge Meyer, DMCJA President, requested that the Rules Committee consider an amendment 
to CrRLJ 3.2.1 to address the recent Washington State Supreme Court decision State of 
Washington v. Stevens County, which appears to undermine the authority of district courts to 
control their own dockets. A subcommittee consisting of Judge Meyer, Judge Eisenberg, and 
Judge Goodwin drafted language for the proposed amendment and Judge Meyer prepared a 
draft GR 9 Cover Sheet.  

4. Discuss Rules Published for Comment by the WSSC: Judge Goodwin stated that the
WSSC published for comment several proposals to amend court rules. He noted that the 
DMCJA proposals to amend GR 29, GR 31, and CrRLJ 1.3 were all published for comment with 
a deadline of April 30, 2020. Many of the proposed amendments would not impact CLJs; the 

28



Committee discussed the following proposals, which are the most significant for courts of limited 
jurisdiction.  

 
a. CrRLJ 3.1 [Standards] – This proposal amends the indigent defense caseload 

standards to incorporate mental health proceedings. As this is not relevant in 
CLJs, the Committee questioned this inclusion. The Committee agreed to convey 
to the DMCJA Board that the Committee did not think the proposal would impact 
CLJs, as it is unclear why the standard would be incorporated.  
 

b. CrRLJ 3.1 [WDA] – This proposal would make it mandatory for a public defense 
attorney’s motion for services to be made ex parte. The Committee is opposed to 
this change because the current language allows for attorney discretion; there 
currently exists a variety of approaches in different courts. Because there doesn’t 
seem to be a compelling reason to amend the rule, the Committee is opposed to 
the proposed amendment. 

 
c. CrRLJ 3.4 [WDA] – This amendment would allow a defendant to appear through 

counsel unless his or her physical presence is required, and would prohibit the 
court from proceeding at arraignment unless the defendant is physically present. 
The Committee identified several concerns with the proposal: (1) No rule change 
is required because the court already has the authority to waive the presence of 
the defendant on a case-by-case basis. The hardships resulting from court 
appearances advanced by the proponent can therefore be mitigated when 
necessary. (2) Because a criminal defendant has a constitutional right to be 
present at all critical stages of a proceeding, for every pre-trial hearing, the court 
would be required to determine whether anything occurring or potentially 
occurring might involve a critical stage of the proceedings for which the 
defendant has the right to appear. (3) The court would need to determine 
whether the waiver of appearance presented by counsel adequately addresses 
the waiver of a constitutional right. If the court determines that the defendant’s 
presence is necessary, the court would need to prepare a written order setting 
forth good cause to require the defendant’s personal attendance and the 
defendant would need to be summonsed. (4) Given that the court would be 
issuing substantially more summonses rather than a defendant signing for a 
court date and being given a copy of the written notice, it will likely result in more 
rather than fewer bench warrants. (5) If the rule also presumably applies to 
probation review hearings, for every review hearing, the court would need to 
complete a written order identifying good cause for the defendant’s personal 
appearance. If not, counsel could appear with a waiver of the defendant’s 
appearance and the court would then need to prepare the written order setting 
forth good cause for the defendant’s personal appearance and the defendant 
would then need to be summonsed again. 
 

d. CrRLJ 8.2 [Motions] – This proposal would amend CrRLJ 8.2 to expressly 
provide that a motion for reconsideration shall be governed by CRLJ 59(b), (e), 
and (j). The Committee did not achieve consensus regarding the proposal; some 
Committee members thought that the rule would encourage uniformity while 
others were concerned that the scope is so broad it could result in many 
additional hearings. The Committee did not achieve consensus regarding a 
recommendation.  
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e. GR 7 [Local Rules] – The Committee had previously provided comments on this 

proposal, which would add notice requirements when a court adopts a local rule. 
The Committee determined that, while it was not opposed to the concept of the 
rule, it was unclear whether it was applicable to courts of limited jurisdiction given 
the references to the “county prosecutor,” the “county clerk,” and the like. In its 
current form, it appears that the proposal is intended to only apply to superior 
courts. If it is intended to apply to CLJs as well, the proposed language would 
need to be broader to indicate that, e.g., substituting “jurisdiction” for county. 
However, if it is intended to apply to CLJs, there is concern that smaller 
jurisdictions may not have, for example, a local bar or their own internet site so 
there may need to be some sort of exemption. In addition, there was agreement 
that it should be clearer that enactment of an emergency local court rule (under 
subsection (f)) would not be subject to the new review provisions. For these 
reasons, the Committee is opposed to the proposed amendments. 

 
These comments will be conveyed to the DMCJA Board.  

 
5. Discuss Annual Review of CLJ Civil Rules 

 
Judge Goodwin stated that he was developing a proposal for the Committee to review the CRLJ 
in 2020. He will propose a review schedule prior to the next Committee meeting.        
 

6. Other Business and Next Meeting Date 
 

The next Committee meeting is scheduled for Wednesday, March 25, 2020 at noon via 
teleconference.  
 
There being no further business, the meeting was adjourned at 1:11 p.m. 

30



 

DMCJA Rules Committee 
Wednesday, April 22, 2020 (Noon – 1:00 p.m.) 
 
Via Teleconference 

MEETING MINUTES 
 
Members: 
Chair, Judge Goodwin 
Judge Buttorff 
Judge Campagna 
Judge Eisenberg 
Commissioner Hanlon 
Judge Oaks 
Commissioner O’Sullivan  
Judge Samuelson 
Ms. Patti Kohler, DMCMA Liaison 
Ms. Melanie Conn, DMCMA Liaison 
 

AOC Staff: 
Ms. J Benway 
 
 
 
 
 
 

Judge Goodwin called the meeting to order at 12:08 p.m. following an informal discussion of the 
various courts’ responses to the coronavirus pandemic.   
 
The Committee discussed the following items: 
 

1. Welcome & Introductions  
 

Judge Goodwin welcomed the Committee members in attendance.  
 

2. Approve Minutes from the February 26, 2020 Meeting 
 
It was motioned, seconded, and passed to approve the minutes from the February 26, 2020 
Rules Committee meeting. The approved minutes will be provided to the DMCJA Board.  

 
3. Discuss Annual Review of CLJ Civil Rules 

 
Judge Goodwin stated that he had posted to the DMCJA listserve soliciting suggestions to 
amend the CRLJ and no one had responded. A schedule for Committee review of the CRLJ 
was previously sent out but will likely have to amended. The Committee requested that Ms. 
Benway distribute a revised schedule along with the sections of the CRLJ to be reviewed prior 
to the May meeting.  
 

4. Discuss Proposal to Amend IRLJ 6.2 
 

Ms. Benway stated that a bill passed during the recent legislative session changed the 
numbering and structure of a statute that contains a number of Fish & Wildlife violations, RCW 
77.15.160. This statute is referenced in IRLJ 6.2, so on the effective date of June 11, 2020, the 
rule and the statute will be inconsistent if the rule isn’t amended. Ms. Benway presented a draft 
GR 9 cover sheet and a proposed amended IRLJ 6.2 reflecting the changes required from the 
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legislation. The Committee requested that Judge Goodwin review a clean copy of the rule 
submission before it was submitted to the DMCJA Board. It was unanimously motioned, 
seconded, and passed to forward the IRLJ 6.2 rule amendment proposal to the DMCJA Board 
with a recommendation to submit it to the Supreme Court, subject to Judge Goodwin’s final 
approval.  

 
5. Update Regarding Rules Published for Comment by the WSSC 

 
Ms. Benway stated that the DMCJA Board had accepted the rule comments that were proposed 
by the Rules Committee. The proposal to amend CrRLJ 3.2.1 was also accepted by the Board 
and would be recommended to the WSSC. Ms. Benway also noted that the WSSC had 
extended the deadline for all open rule comment periods to September 30, 2020. Ms. Benway 
stated that a proposal to amend JISC 13 had been published for comment by the WSSC. She 
will forward the proposal to the Rules Committee.  
 

6. Other Business and Next Meeting Date 
 

The next Committee meeting is scheduled for Wednesday, May 27, 2020 at noon via 
teleconference.  
 
There being no further business, the meeting was adjourned at 12:35 p.m. 
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JASP Identified Presenting 
Problem JASP 2007-2020 Stress

Anger

Depression

Family/Relationships

Anxiety/OCD

Employment/Retirement

Substance Abuse

Grief/Loss

Medical/Cognitive Issues

Behavior/Coworker
IssuesDr. Kanther JASP Clinical Consultant

35

Presenter
Presentation Notes
Co-occurring and overlapping problems are common, but not represented here



Mr. Fred Rogers

People have said, “Don’t cry” to other people for years and years, and

all it has ever meant is, “I’m too uncomfortable when you show your

feelings. Don’t cry.” I’d rather have them say, 

“Go ahead and cry. I’m here to be with you.”

Photo PBS

Dr. Kanther JASP Clinical Consultant
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DMCJA Reserves Committee Meeting 
Sunday, May 31, 2020 
1:00 PM – 1:30 PM 
ZOOM VIDEO CONFERENCE 

MEETING MINUTES 
 
Members: 
Judge Michelle Gehlsen, Chair 
Judge Charles Short 
Commissioner Rick Leo 
Judge Jennifer Fassbender 
 
 

AOC Staff: 
Sharon R. Harvey 
 
 

Call to Order 
 
Judge Michelle Gehlsen, Chair, called the District and Municipal Court Judges’ 
Association (DMCJA) Reserves Committee (Committee) meeting to order at 
approximately 1:00 p.m. 
 
Discussion 
 

A. Minutes – June 4, 2019 
 

The Committee moved, seconded, and passed a vote (“M/S/P”) to approve the Minutes for June 
4, 2019.  Commissioner Rick Leo and Judge Charles Short, who were both absent from the meeting, 
abstained from voting. 
 

B. Strategic Plan for Special Fund Account  
 

1. Whether to Assess Special Fund Dues for 2020-2021 
 

The Committee discussed whether to request a Special Fund assessment from its membership. It 
was reported that there is forty-four thousand four hundred forty-three dollars ($44,443) in the Special 
Fund account, as of April 30, 2020. There is two hundred thirty-three thousand nine hundred ninety-
nine dollars ($233,999) in reserves, namely, the Bank of America savings account.  Upon discussion, 
the Committee by general consensus agreed not to recommend that the DMCJA Board of Governors 
(“Board”) request a Special Fund assessment for 2020-2021. 
 

2. Whether to Allot Amount for Legislative Reception following State of Court Address 
 

The Committee discussed the possibility of hosting a legislative reception immediately following 
the State of the Court Address in January 2021.  Judge Gehlsen suggested encouraging judicial 
officers to attend a noon or evening legislative reception on the day of the State of the Court address. 
This idea will continue to be developed. 

 
C. Recommendations to the Board 

 
The Committee by general consensus agreed on the following recommendations:  
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1. Board should not request from its members a Special Fund assessment for 2020-2021. 
2. Board should maintain the Special Fund account at the Washington Federal Bank.  
3. Special Fund Custodian should continue to decide whether the recommendations fit the Fund’s 

daily needs.  Therefore, the Custodian should look at options in order to best maximize returns 
and make recommendations to the Board.  

 
Reference Materials 
 

A. Reserves Committee Roster and Charge 
B. Special Fund Policy 
C. Treasurer/Special Fund Report for April 2020 

1. DMCJA Savings Account – Bank of America 
D. Special Fund Account - Itemized List of Expenses 

 
The Committee referred to the above-listed references to make recommendations for the Board 

regarding the association’s reserve account and Special Fund. 
 
Information 
 
Judge Gehlsen shared the following information with Committee members: 
 

A. The DMCJA Board voted not to assess Special Fund dues for 2019-2020 during its annual 
Board Retreat. 
 

B. The DMCJA Board voted to create a Special Fund line item on July 12, 2019 at the suggestion 
of the DMCJA Reserves Committee.  

 
C. The US Bank account is now closed and monies have been transferred to the Bank of America 

Savings Account. 
 
Other Business 
 
 Committee members discussed other business, such as (1) the Special Fund Policy, (2) 
DMCJA Board of Governors liability insurance, (3) a social event to bond with new Board members in 
response to the cancellation of the annual Board dinner because of the Coronavirus (“COVID-19”) 
pandemic, and (4) the amount of funds in the DMCJA’s reserve account.  Commissioner Leo 
informed that both he and Judge Jeffrey Smith, in-coming DMCJA Treasurer, will contact Kory 
Kolterman of Fruci & Associates regarding the five year limited audit, which was approved by the 
Board.  Further, the Committee discussed the location of the 2021 DMCJA Spring Conference.  
Options include either the Davenport Grand Hotel or the Davenport Centennial Hotel. Judge Gehlsen 
is working with AOC Judicial Education staff regarding the location of this event. 
 
Adjourned at approximately 1:30 p.m. 
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DISTRICT AND MUNICIPAL COURT JUDGES ASSOCIATION 

 

SPECIAL FUND 
 

POLICIES AND USE CRITERIA 
 
The District and Municipal Court Judges Association Special Fund (Special 
Fund) is a fund comprised of personal contributions from members of the District 
and Municipal Court Judges Association (DMCJA).  The fund is used for activities 
consistent with the DMCJA purpose as set forth in RCW 3.70.040 and DMCJA 
Bylaws, for which public funds may not be expended.  The Special Fund shall 
consist of a savings and a checking account. 
 
Special Fund expenditures shall be made only for initiatives that benefit a 
substantial segment of the DMCJA membership.  Such expenditures may 
include, but are not limited to, issues of general interest to courts of limited 
jurisdiction, lobbying expenses, amicus briefs and arguments, honorariums, 
condolences, and gifts.  The DMCJA President may approve expenditures under 
$100 without prior approval, but shall timely report such expenditures to the 
DMCJA Board of Governors (Board).  Application for expenditure of Special Fund 
monies in excess of $100 shall be submitted to the Board for approval.  Board 
approval of such special fund expenditures in excess of $100 shall be subject to 
majority vote at regularly or specially scheduled Board meetings prior to the 
expenditure.  While the Washington State Legislature is in session, the Board 
Executive Committee may authorize by majority vote up to $1,000 for lobbying 
services that are not provided for in the general lobbying contract.  Approval of all 
President or Board Executive committee expenditures shall be noted in Board 
minutes. 
 
The Board may, as part of the DMCJA annual budget, allocate amounts from the 
Special Fund for specific committees or projects.   
 
The DMCJA Special Fund shall be administered by a Special Fund Custodian 
(Custodian), appointed by the DMCJA President and approved by the Board.  It 
shall be the Custodian’s duty to receipt Special Fund contributions, timely deposit 
all receipts, and pay invoices as approved by the Board.  The Custodian is 
authorized to expend up to $25 annually for administrative office expenses 
without prior Board or President approval.  The Custodian shall submit monthly 
reports to the Board of all income, contributions, expenses, and distributions.  
The Custodian shall make an annual report to the membership at the Annual 
Meeting.  The Custodian is responsible to ensure that fund monies are managed 
in accordance With sound principles of money management. 
 
The Reserves Committee shall consider issues relating to association reserve 
funds and make recommendations to the Board of Governors annually. 
 
(Adopted September 27, 2006) 
(Amended by Board November 12, 2010) 
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2020-2021 DMCJA Priorities 
 

The DMCJA faces unprecedented challenges that compel us to rethink how we operate. New issues such 
as the Coronavirus (COVID-19) public health emergency compounded with the longstanding, chronic issue of 
systemic racism require us to respond with creativity and cooperation to meet these challenges. The DMCJA 
has demonstrated that it can be nimble and responsive to a pandemic.  We must apply this rigor to dismantling 
systemic racism in our justice system. Given these challenging circumstances, our 2020-2021 DMCJA 
Priorities have become even more essential to create a fairer justice system. 

 
1. Identifying & Eliminating Systemic Racism in our Justice System 

Direct and systemic racism has created individual and community trauma. A fair justice system must earn 
people’s trust and confidence in order to properly function. We must do better, especially since we are the 
courts in which most people interact. Action is required. Empty platitudes will solve nothing. This crisis will not 
be fixed overnight but will require a recommitment by each judge every day. To that end, DMCJA is committed 
to recruiting more judges of color that will better reflect our communities across the State. DMCJA will also 
seek to improve data and utilize more effective research to better identify where systemic racism exists within 
our justice system and then address those inequities with best practice solutions.  This commitment guides and 
permeates all of the following priorities. 
 

2. Adequate Court Funding 
The Courts of Limited Jurisdiction (CLJ) cannot provide services or justice without appropriate funding.  We 
need to educate the public, from the voters to the legislators, regarding the effect that funding has on our ability 
to serve the constitutionally protected interests of the public.  We should assess the mandated services the 
court provides and question how we are expected to provide these services in an environment of shrinking 
budgets.  Major projects that need adequate funding are listed below: 

 
a. JIS/Case Management 

 
The Courts of Limited Jurisdiction Case Management System (CLJ-CMS) Project is moving forward. 
The Project ran into some unforeseen obstacles on our first try to find a commercial product that meets 
Washington’s district and municipal court needs.  In 2019, the Project Steering Committee (PSC) 
selected a commercial off the shelf (COTS) product based on the recommendation of Gartner, an 
industry leading consulting firm.  The PSC also recommended selecting Tyler Technologies as its 
vendor after failed state contract negotiations with Journal Technologies.  The DMCJA is committed to 
the full and complete sharing of information among courts, therefore, our association continues to 
support the CLJ-CMS Project and considers it a top priority. 
 
b. Courthouse Security 

 
The safety of all who visit our courthouses remains a top priority for the DMCJA.  Without adequate 
security, the safety of all patrons is in needless jeopardy, including: 
• Members of the public summonsed for jury duty, traffic infractions, civil cases, and criminal 

cases 
• Every party involved in domestic violence cases, including alleged victims and witnesses, who 

appear to deal with domestic violence criminal cases, protection order cases, stalking and anti-
harassment cases 

• Courthouse staff who are required to work every day in a building where disputes are resolved 
and where some of those involved in those disputes will present a risk for violence 

 
General Rule (GR) 36, Trial Court Security Rule, as well as Minimum Court Standards, became 
effective on September 1, 2017.  Judge Rebecca Robertson, Federal Way Municipal Court, and 
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Judge David Steiner, formerly King County District Court, prepared a GR 36 implementation 
guideline for DMCJA members that was disseminated to the association on August 1, 2017.  
Further, the DMCJA Long Range Planning Committee supports educating the association 
membership about pursuing federal grants related to courthouse security. 
 

i. Courthouse Security Task Force 
 

The DMCJA will actively participate with the Board for Judicial Administration (BJA) Court Security 
Task Force.  Judge Rebecca Robertson, serves as the Co-Chair. DMCJA members also participate 
with this group.  Ms. Harvey, DMCJA Policy Analyst, will also work closely with this task force.  
These DMCJA representatives will ensure that district and municipal court security issues are 
implemented in any and all reports and materials created by this initiative. 

 
c. Access to Justice (Court Education, Interpreters and Technology Expansion) 

Access to justice is critical to the citizens of Washington State.  Access includes:  quality interpreter services, 
courtroom and court staff accessibility, technological related access, and the facilitation of services for self-
represented litigants.  Several issues related to interpreters should be highlighted, including ADA/foreign 
language interpreters, the quality of interpretation options and access to interpreters.  In our digitized world, 
members of the public should also have the option of using technology to access the courts. The DMCJA has 
supported the efforts of the BJA Court System Education Funding Task Force and BJA Interpreter Services 
Funding Task Force. Both task forces have obtained requested funds for court interpreter services and online 
court education, respectively. The DMCJA should continue to track pilot initiatives, such as Tukwila Municipal 
Court’s robot, Sheldon, which is used to provide remote interpreter services. 

Sample Image of Robot for Interpreter Services 

 
 

3. Educate Justice Partners  
To accomplish the goals of our member courts and the DMCJA as a whole, we must educate the executive 
and legislative branches of both local and state government.  Through such education, the other branches of 
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government will learn of our accomplishments and needs.  The Public Outreach Committee is tasked with 
developing materials that will assist both urban and rural court judges in educating local governmental 
agencies and the public.  We may likely find that topics of importance to the judiciary may be just as important 
to cities, counties, and the state. These topics include, but are not limited to security concerns, court funding, 
the separation of powers, court administration, access to justice and access to court records and court 
information. Committee members suggested several ways to begin educating our justice partners, including 
creating reference materials for judges to obtain in a centralized repository on the Inside Courts web site.  
Initially, this repository will contain documents for use in contacting and informing local legislators, council 
members, and partner organizations of our accomplishments and needs.  The DMCJA Public Outreach 
Committee will now serve as a resource for judges to find programs and plans for such things as state of the 
court addresses to the local funding sources and other community partners.  Such partners may include:  
Association of Washington Cities (AWC), Washington Association of Prosecuting Attorneys (WAPA), 
Washington State Association of Municipal Attorneys (WSAMA), Washington State Association of Counties 
(WSAC), risk management agencies, city and county councils, local school districts, and civic and social clubs.  
Our members have done some amazing work in their communities and it is time for the public and 
governmental entities to learn about our courts and judges.  

 
a. Public Outreach Committee  

 
The DMCJA Public Outreach Committee has determined that its charges are (1) to educate justice partners on 
the accomplishments and challenges of district and municipal courts, and (2) to provide resource materials to 
assist DMCJA members when communicating with local governmental entities and stakeholders. This 
Committee will continue to partner with the Council on Independent Courts to educate justice partners. 
 

b. Collection of Legal Financial Obligations (LFOs) 
 

This issue was originally categorized under the heading of getting judges out of the money collection business. 
At the 2015 Board Retreat, the DMCJA Board discussed the difficulties of removing the courts from collecting 
LFOs and determined that a legislative change is necessary because laws require district and municipal courts 
to collect fines. In discussing this issue, the Committee determined that the category should be amended from 
Courts out of the Collection Business to the broader category of Collection of Legal Financial Obligations.  The 
Committee recommends that the DMCJA consider State v. Blazina, 182 Wash.2d 827, 344 P.3d 680 (2015), 
legislative proposals, and court funding issues to address the courts’ involvement in the collection of LFOs.  
 

4. Preserving the Independence, Integrity, Quality, and Consistency of the Courts of Limited Jurisdiction  
The purpose of this priority is to ensure that justice is dispensed fairly throughout the state for all criminal 
defendants.  The DMCJA thinks the court system is bifurcated and administrative court funding should be 
consistently applied throughout the State to allow all courts to maintain their independence from the executive 
and legislative branches of government.  Judges should not be in jeopardy of losing their positions based upon 
the exercise of judicial independence.  In order to reach this goal, the DMCJA Board created the Judicial 
Independence Fire Brigade Committee in May 2017.  The Workgroup on Judicial Independence, a subgroup of 
the Fire Brigade Committee, which has changed its name to the Council on Independent Courts (“CIC”), has 
proposed suggested amendments to General Rule (GR) 29 and assists judges experiencing judicial 
independence related issues.  In 2019, the DMCJA membership voted for the CIC to become a standing 
committee.  The DMCJA needs to work to maintain the quality and consistency of justice across all courts of 
limited jurisdiction.  We must continue to work to remove statutory disparities between district and municipal 
courts and monitor regional courts initiatives.   
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5. Foster Development of Therapeutic Courts (Community Courts, Mental Health Courts, Veterans Courts, 

Drug Courts, etc.) 
The purpose of this priority is to address pressing issues facing our court community, such as mental health, 
homelessness, veteran needs, and drug addiction.  The Board is concerned with the consistent management 
of mentally ill offenders.  Defendants who do not arise to the level of the criminally insane, RCW 10.77, but 
need housing and services should be able to get the attention that they need in all Washington State courts.   
 

6. Member Involvement 
The DMCJA fulfills its statutory obligations through its committees. Therefore, the Board should actively 
encourage its members to participate in the committee work and governance of our organization. Some 
examples of encouraging member involvement include: (1) performing skits related to membership 
involvement during the Annual Spring Conference, (2) sponsoring a break out session about the association 
during Judicial College, and (3) highlighting members who have served on committees.  Face to face 
committee meetings during annual conferences, placing committee sign-up sheets in the room during the 
annual DMCJA Business meeting, and providing an option to skype in to committee meetings may also 
encourage more member participation.  It is also beneficial for the DMCJA to have a succession plan and 
active mentoring opportunities as judges leave the bench and new judges are elected or appointed. 
Approximately twenty-eight percent (28%) of the membership participate on DMCJA Committees. 
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TO:  Judge Michelle Gehlsen, President, DMCJA Board 

FROM: Judge Jeffrey Goodwin, Chair, DMCJA Rules Committee  

SUBJECT: Potential Amendment to CRLJ 4, Process 

DATE: June 30, 2020 

 

 One of the DMCJA Rules Committee charges is to “review existing court rules and 

recommend changes.” To fulfill that charge, this year the Rules Committee is reviewing the Civil 

Rules for Courts of Limited Jurisdiction. While reviewing Parts I and II, the Rules Committee 

considered whether service methods should be revised, particularly in light of recent events. In 

particular, the Committee discussed the possibility of amending CRLJ 4(f), which governs 

alternatives to service by publication, to include email as an appropriate method of service.  

 Before proceeding with investigating a rule amendment, the Committee wanted to confirm 

that the Board concurred it was appropriate to do so. If the Board agrees that an amendment to 

CRLJ 4(f) permitting service by email as an alternative might be in order, the Committee will 

continue investigating. These are very preliminary discussions and we are unclear how the 

process might work, but we are willing to continue looking into email as an alternative.  

  Please let me know if you have any questions. I can be reached through 425-744-6800 or 

jeffrey.goodwin@snoco.org. 

 

Attachment: CRLJ 4(f) 
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CRLJ 4 
PROCESS 

(a) – (e) [no changes]

(f) Alternative to Service by Publication. In circumstances justifying service by

publication, if the serving party files an affidavit stating facts from which the court determines 

that service by mail is just as likely to give actual notice as service by publication, the court may 

order that service be made by any person over 18 years of age, who is competent to be a witness, 

other than a party, by mailing copies of the summons and other process to the party to be served 

at his last known address or any other address determined by the court to be appropriate. Two 

copies shall be mailed, postage prepaid, one by ordinary first class mail and the other by a form 

of mail requiring a signed receipt showing when and to whom it was delivered. The envelopes 

must bear the return address of the sender. The summons shall contain the date it was deposited 

in the mail and shall require the defendant to appear and answer the complaint within 90 days 

from the date of mailing. Service under this subsection has the same jurisdictional effect as 

service by publication. 

(g) – (j)  [No changes]
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June 15, 2020 

Dear Presiding Judges, 

You have been called to lead our judicial branch in extraordinary times, confronted 
simultaneously by our society’s struggle to overcome racial injustice, a global pandemic that has 
vastly impacted court services and will require additional resources to ensure access to justice, 
and looming local and state budget shortfalls.   

As we address these challenges, I would like to share with you some thoughts about the 
importance of preserving the institutional role and independence of the judicial branch of 
government in our state in these challenging times. 

Court operations are essential to our system of government, as recognized most recently 
by the Governor’s proclamations and Supreme Court orders. All Washington courts must remain 
committed to the constitutional guarantee of open public access to court proceedings at the same 
time we have necessarily restricted proceedings in response to emergency mandates imposed to 
protect the health and safety of parties, counsel, victims, witnesses, court employees, members of 
the public, and judicial officers.   

Any restrictions on the openness of court proceedings must be narrowly tailored to 
respond to the compelling public health needs, and appropriate findings must be made by the 
courts.  I realize present circumstances may result in your court proceedings being impacted by 
decisions of other branches of government as to when buildings are open, in person or virtually, 
to serve the public as justice and our constitutional responsibilities require.  

It is critical to recognize that the superior court is a state court, not a county department. 
The court derives its authority from article 4, section 6 of the Washington Constitution, which 
provides that the superior court "shall always be open, except on nonjudicial days." 
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June 15, 2020 
Page Two 

The district court's authority originates in article 4, section 1 of the Washington 
Constitution, which vests the state's judicial power in a supreme court, superior courts, and such 
courts "'as the legislature may provide." The district court is a court that the legislature has 
created1. As such, it is a part of the judicial branch of government and is not a county 
department. In creating district courts, the legislature has also directed that these courts "shall be 
open except on nonjudicial days."2  

 Similarly, municipal courts in cities over four hundred thousand “shall be always open 
except on nonjudicial days. It shall hold regular and special sessions at such times as may be 
prescribed by the judges thereof. …”3   Other municipal courts “shall be open and shall hold 
such regular and special sessions as may be prescribed by the legislative body of the city or 
town,4” but must be able to operate openly, efficiently and effectively to meet their constitutional 
and statutory obligations.5    

In short, the circumstances under which court operations may be closed or curtailed are 
limited and require findings by the judicial branch.  Courts may not be unilaterally closed by the 
legislative or executive branches.  This is an important principle that we must continue to uphold 
as our branch responds to emergency situations and budget concerns in the coming months.   

Likewise, the notion that judicial compensation cannot be reduced during a term of office 
rests on bedrock principles. The founders of our nation recognized the importance of this 
principle when they included among their grievances in the Declaration of Independence that 
King George “made judges dependent on his will alone, for the tenure of their offices, and the 
amount and payment of their salaries.”   

In Washington, all judges serve for a specific term of office6, and our Constitution 
prohibits their salary from being diminished during that term7.  This is not merely a personal 
protection for the judge.  It is a foundational principle of judicial independence, which  

1 Ch. 3.38 RCW 
2 RCW 3.30.040 
3 RCW 35.20.020. 
4 RCW 3.50.110 
5 See, e.g., RCW 3.50.005 
6 WASH. CONST. art. IV, § 5 (Superior court); RCW 3.34.070 (District court); RCW 3.50.093 (Municipal court). 
7 WASH. CONST. art. III, § 25 (state officers); art. IV, § 13 (judicial officers); art.  XI § 8 (City, town or municipal 
officers).  
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June 15, 2020 
Page Three 

safeguards the public, who must have confidence that judges can act without fear of economic 
reprisal.  We must not allow the sacrifice of these principles for momentary convenience, even in 
troubling times.   

The Administrative Office of the Courts has developed additional reference materials to 
assist you on these issues.  The information is available on Inside Courts under the “Court 
Closures and Emergency Modifications to Operations” page at:  
https://inside.courts.wa.gov/index.cfm?fa=controller.showPage&folder=judgesResources&file=l
egalIssuesEconomy. 

It has been my greatest privilege to work closely with many of you during these difficult 
times.  The leadership of our presiding judges has been truly impressive.  I am confident that 
together we can meet these unprecedented challenges while maintaining our core values as an 
independent branch of government.   

Thank you for all you are doing each and every day to ensure that justice is safe, fair, 
open and accessible for everyone. 

Very truly yours, 

Debra L. Stephens 
Chief Justice 
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DMCJA BOARD MEETING 
FRIDAY, JULY 10, 2020 
12:30 PM – 3:30 PM 
ZOOM VIDEO CONFERENCE  

PRESIDENT MICHELLE GEHLSEN 

                SUPPLEMENTAL AGENDA  PAGE 

Call to Order  

General Business 

A. Minutes for May 8, 2020 and June 15, 2020 

B. Treasurer’s Report  

1. Report for June 2020 

C. Special Fund Report 

1. Report for June 2020 

D. Standing Committee Reports  

1. Education Committee – Judge Charles Short 

2. Legislative Committee – Commissioner Paul Wohl and Judge Kevin Ringus 

3. Rules Committee Minutes for February 26, 2020 and April 22, 2020 

E. Judicial Information System (“JIS”) Report – Vicky Cullinane 

F. JISC Update – Judge Scott Ahlf, DMCJA JISC Representative, will discuss reduction of 

reimbursement for technology equipment replacement. 

 
 
 
 
 
 

X1-X25 
 
 

X23-X24 

Liaison Reports 

A. Administrative Office of the Courts (AOC) – Dawn Marie Rubio, State Court Administrator 

1. CARES Act Funding Update 

B. Board for Judicial Administration (BJA) – Judge Mary Logan, Judge Dan Johnson, Judge Tam 

Bui, and Judge Rebecca Robertson  

C. District and Municipal Court Management Association (DMCMA) – Patricia Kohler, President 

D. Misdemeanant Probation Association (MPA) – Stacie Scarpaci, Representative 

E. Superior Court Judges’ Association (SCJA) – Judge David Estudillo, President-Elect 

F. Washington State Association for Justice (WSAJ) – Sean Bennet Malcolm, Esq. 

G. Washington State Bar Association (WSBA) – Kim E. Hunter, Esq.  

 

 

X26-X39 

 

 

 

 

 
 
 
 



Discussion 

A. Welcome to New Members: Board of Governors Orientation 

B. Judicial Assistance Services Program (“JASP”) Presentation – Judge Timothy Jenkins and  

Dr. Susanna Kanther-Raz 

C. Board Dinner:  Whether to have a gathering with the new Board (Deferred to future meeting) 

D. Board Position #1, Full-Time District Court – Request for Ratification of Appointment  

E. DMCJA Reserves Committee Recommendations for the Board  

F. Appreciation Gift for Melanie Stewart, Esq., DMCJA Lobbyist 

G. New DMCJA Priority, Identifying and Eliminating Systemic Racism in Our Justice System: 

DMCJA Diversity Committee to Develop an Action Plan to Address the Issue 

H. DMCJA Board of Governors Insurance 

1. Whether to Purchase with Public/Private Funds - Memorandum by Sharon R. Harvey 

I. DMCJA Rules Committee Seeks Board Concurrence to Amend Civil Rules for Courts of 

Limited Jurisdiction, (“CRLJ”) 4, Process 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

X40-X45 

Information  

A. The Washington State Resumption of Jury Trials Workgroup has provided guidance regarding 

jury trials during the Coronavirus (“COVID-19”) public health emergency, which may be found 

here. 

B. Chief Justice Debra Stephens’ letter dated June 15, 2020 regarding judicial independence. 

C. The Washington State Supreme Court issued an open letter regarding systemic racism that 

has been disseminated to the legal community. The Gender and Justice Commission issued a 

letter of support of this action. 

D. Presiding Judge and Administrator Team Education will host a webinar regarding COVID-19 

related budget shortfalls and judicial independence on Friday, July 24, 2020 at noon.  For more 

information, please contact Pam Dittman, AOC Court Education Professional, at 

Pam.Dittman@courts.wa.gov.  

 

 
 
 
 
 

Other Business 

A. The next DMCJA Board Meeting is August 14, 2020, from 12:30 p.m. to 3:30 p.m., via Zoom 

video conference. 

 

Adjourn  

 

http://www.courts.wa.gov/content/publicUpload/COVID19%20Response/Resuming%20Jury%20Trials%20in%20Washington%20State.PDF#search=Resuming%20Jury%20Trials
http://www.courts.wa.gov/subsite/mjc/docs/Judiciary%20Legal%20Community%20SIGNED%20060420.pdf
http://www.courts.wa.gov/content/publicUpload/GJCOM/GJC_Racial_Justice_6.15.20.pdf
mailto:Pam.Dittman@courts.wa.gov
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��WaFdBank 

WA STATE DIST & MUNICIPAL COURT JUDGES' 
JUDGE MICHELLE K GEHLSEN 
10116 NE 183RD ST 
BOTHELL, WA 98D11-3416 

13946 

Statement of Account 
PAGE 1 OF 2 

Statement End Date ......... June.30, 2020 
Statement.Begin .Date ............................ June 1, 2020
Account Number 
To report a lost or stolen card, 
call 800-324-9375. 
For 24-hour telephone banking, 
call 877-431-1876. 

Take control of 
For questions or assistance with your account(s), 

please call B0IJ.-324-9375, stop by your local branch, 

or send a written request to our Client Care Center 

at 9919 Evergreen Way, Everett WA 98204. 

Business Premium Money Market Summary - Ii  

your finances 
with MoneySync. 

Annual Percentage Yield Earned for this Statement Period 
Interest Rate Effective 06/01/2020 
Interest Earned/Accrued this Cycle 
Number of Days in this Cycle 
Date Interest Posted 
Year-to-Date Interest Paid 

Beginning Balance 
Interest Earned This Period 
Deposits and Credits 
Checks Paid 
ATM, Electronic and Debit Card Withdrawals 
Other Transactions 

Ending Balance 

Total for Total 
This Period Year-to-Date 

h"otal Overdraft Fees 
�otal Returned Item Fees 

Interest Earned This Period 

Date Description 

06-30 Credit Interest 

$0.00 
$0.00 

Total Interest Earned This Period 

$0.00 
$0,00 

0.500% 
0.500% 
$18.01 

30 
06-30-2020

$170.99

$44,462.26 

+18.01
+0.00

-672.12
-0.00
-0.00

$43,808.15 

1\11. anage ·AL_L of.your var]Ous. bank 
acciollrits; loaiis,,crectit.cards· and 
ln\1'1?S;trri$.n't-�tc-0un:ts' in one ·FREE 

app. Look for MoneySync in 
911�n_�-�_ilrjkil1$ &,_i�,:YPW 
11pp,;st:of�Jo,J11?t5�'ar�8;·:> 

Amount 

18.01 
----------------

18.01 

Visa may provide updated debit card information, including your expiration date and card number, with merchants 
that have an agreement for reoccurring payments. You may opt out of this service by calling 1-800-324-9375. 
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The following is sent on behalf of Ramsey Radwan, Management Services 
Division Director, AOC:

Greetings Superior Court Presiding Judges and Administrators, District and Municipal 
Court Presiding Judges and Administrators, and County Clerks:

As you know, $11.8 million in Coronavirus Aid, Relief, and Economic Security Act
(CARES) monies were awarded to the Administrative Office of the Courts (AOC) for 
distribution throughout Washington Courts and Clerks’ Offices (see Chief Justice 
Stephens’ email sent on July 1, 2020).

The AOC has developed a process for the submission and review of reimbursement 
claims.  Leadership from all trial court levels, together with AOC, will review 
applications on a weekly basis. Approved reimbursements will be issued soon after 
each review. 
Attached to this email are the application, reimbursement grid, addendum, and a 
CARES question and answer document. Please send your completed application with 
reimbursement grid and supporting documentation to Sam Knutson, AOC 
Comptroller, at sam.knutson@courts.wa.gov.

As always, I am available to respond to questions you may have.

Ramsey Radwan
Administrative Office of the Courts
Director, Management Services Division
Management Services Division

What happens in another dimension stays there.

X26

mailto:sam.knutson@courts.wa.gov
http://www.courts.wa.gov/appellate_trial_courts/aocwho/?fa=atc_aocwho.display&fileID=divisionmanagement
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WASHINGTON ADMINISTRATIVE OFFICE OF THE COURTS 
CORONAVIRUS AID, RELIEF, AND ECONOMIC SECURITY ACT [CARES]:


APPLICATION FOR CARES FUNDING  


 The CARES Act provides that payments from the Fund may only be used to cover costs that— 


1. are necessary expenditures incurred due to the public health emergency with respect to the
Coronavirus Disease 2019 (COVID–19);


2. were not accounted for in the budget most recently approved as of March 27, 2020 (the date of
enactment of the CARES Act) for the State or government; and


3. were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020.


Please contact Sam Knutson, AOC Comptroller, with questions [or to email your completed application along 
with supporting documentation] at  sam.knutson@courts.wa.gov or 360-704-5528. The final deadline for 
applications is January 15, 2021. Applications will be reviewed and monies distributed as they are 
received. 


1. Name and Title of Applicant: _______________________________________________________________


2. Jurisdiction: ____________________ □ Supreme □ COA □ Superior □ District □ Municipal □ County Clerk


3. Amount Requested: $________________


4. Did your county or city receive CARES or other COVID relief funding?    □ No    □ Yes   Amount $ ________


5. Did your court [or county clerk’s office if applicant is the county clerk] receive local or state CARES or other
funding? □ No    □ Yes   Amount  $ _____________________


6. Request Categories [Check All That Apply]


□ PPE [Personal Protective
Equipment]


□ Technology □ Public Access Costs


□ Pro Tem Judicial Officers □ Security/Baliff Services □ Other


[Specify]  
__________________________ 


□ Non Judicial Staff, including
overtime & temp costs


□ Cleaning & Disinfecting
Supplies/Services


□ Facilities Acquisition/Redesign □ Juror Service Costs


7. Expenditure Period [Check All That Apply]


□ March 2020 Costs □ July 2020 Estimate □ November 2020 Estimate
□ April 2020 Costs □ August 2020 Estimate □ December 2020 Estimate
□ May 2020 Costs □ September 2020 Estimate
□ June 2020 Costs □ October 2020 Estimate


Note- Please also complete the attached expenditure grid. 



mailto:sam.knutson@courts.wa.gov
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8. Are any of the costs associated with cross court support such as collaboration between court levels or with 
the county clerk’s office?  For example, a temporary facility that will be used by municipal, district, superior 
courts and/or county clerk’s offices?  □ No    □ Yes [Explain] 
________________________________________________________________________________________ 
________________________________________________________________________________________ 
________________________________________________________________________________________ 
________________________________________________________________________________________ 
________________________________________________________________________________________


9. Brief justification statement, including priority of costs for potential reimbursemen. [Attach Additional Pages 
As Needed] 
________________________________________________________________________________________ 
________________________________________________________________________________________ 
________________________________________________________________________________________ 
________________________________________________________________________________________ 
________________________________________________________________________________________ 
________________________________________________________________________________________ 
________________________________________________________________________________________ 
________________________________________________________________________________________ 
________________________________________________________________________________________


Presiding Judge/County Clerk 
Signature Date 
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Washington Administrative Office of the Courts 
Coronavirus Aid, Relief, and Economic Security Act [CARES]: 


Application for CARES Funding Addendum 
 
CARES funds can only be used for cost reimbursement purposes.  Prepayment is not 
allowed.   
 
Projected (Future) Costs 


• If an entity has an executed agreement for costs that will occur in the future 
during the CARES Act funding availability, please provide those projected costs 
in the attached cost grid.  AOC will account for identified projected costs when 
computing the remaining CARES funding balance. 


• After the identified periodic projected payment is made, please submit a 
reimbursement request to Sam Knutson at sam.knutson@courts.wa.gov.  
Reimbursement request should be submitted on a form A19 (attached). On the 
A19, please include the amount paid, the vendor name, date of payment and 
purpose.   


 
Reimbursement 
Reimbursement will be sent to the city or county treasurer unless noted in section 9 of 
the application. 
 
Supporting Documentation 
Please retain and assure accessibility for all supporting documentation regarding 
expenditures and reimbursement requests for state and/or federal audit purposes.   
 
Certification 
By signing the reimbursement application, the signatory certifies that the information 
presented is true and accurate. 



mailto:sam.knutson@courts.wa.gov
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Coronavirus Relief Fund  


Frequently Asked Questions 


Updated as of June 24, 2020 


The following answers to frequently asked questions supplement Treasury’s Coronavirus Relief Fund 


(“Fund”) Guidance for State, Territorial, Local, and Tribal Governments, dated April 22, 2020, 


(“Guidance”).1 Amounts paid from the Fund are subject to the restrictions outlined in the Guidance and 


set forth in section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid, 


Relief, and Economic Security Act (“CARES Act”). 


Eligible Expenditures 


Are governments required to submit proposed expenditures to Treasury for approval?  


No.  Governments are responsible for making determinations as to what expenditures are necessary due to 


the public health emergency with respect to COVID-19 and do not need to submit any proposed 


expenditures to Treasury.   


The Guidance says that funding can be used to meet payroll expenses for public safety, public health, 


health care, human services, and similar employees whose services are substantially dedicated to 


mitigating or responding to the COVID-19 public health emergency.  How does a government 


determine whether payroll expenses for a given employee satisfy the “substantially dedicated” 


condition? 


The Fund is designed to provide ready funding to address unforeseen financial needs and risks created by 


the COVID-19 public health emergency.  For this reason, and as a matter of administrative convenience 


in light of the emergency nature of this program, a State, territorial, local, or Tribal government may 


presume that payroll costs for public health and public safety employees are payments for services 


substantially dedicated to mitigating or responding to the COVID-19 public health emergency, unless the 


chief executive (or equivalent) of the relevant government determines that specific circumstances indicate 


otherwise. 


The Guidance says that a cost was not accounted for in the most recently approved budget if the cost is 


for a substantially different use from any expected use of funds in such a line item, allotment, or 


allocation.  What would qualify as a “substantially different use” for purposes of the Fund eligibility? 


Costs incurred for a “substantially different use” include, but are not necessarily limited to, costs of 


personnel and services that were budgeted for in the most recently approved budget but which, due 


entirely to the COVID-19 public health emergency, have been diverted to substantially different 


functions.  This would include, for example, the costs of redeploying corrections facility staff to enable 


compliance with COVID-19 public health precautions through work such as enhanced sanitation or 


enforcing social distancing measures; the costs of redeploying police to support management and 


enforcement of stay-at-home orders; or the costs of diverting educational support staff or faculty to 


develop online learning capabilities, such as through providing information technology support that is not 


part of the staff or faculty’s ordinary responsibilities.   


Note that a public function does not become a “substantially different use” merely because it is provided 


from a different location or through a different manner.  For example, although developing online 


instruction capabilities may be a substantially different use of funds, online instruction itself is not a 


substantially different use of public funds than classroom instruction. 


                                                           
1 The Guidance is available at https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-


State-Territorial-Local-and-Tribal-Governments.pdf. 



https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-Local-and-Tribal-Governments.pdf

https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-Local-and-Tribal-Governments.pdf
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May a State receiving a payment transfer funds to a local government? 


Yes, provided that the transfer qualifies as a necessary expenditure incurred due to the public health 


emergency and meets the other criteria of section 601(d) of the Social Security Act.  Such funds would be 


subject to recoupment by the Treasury Department if they have not been used in a manner consistent with 


section 601(d) of the Social Security Act.   


May a unit of local government receiving a Fund payment transfer funds to another unit of 


government?     


Yes.  For example, a county may transfer funds to a city, town, or school district within the county and a 


county or city may transfer funds to its State, provided that the transfer qualifies as a necessary 


expenditure incurred due to the public health emergency and meets the other criteria of section 601(d) of 


the Social Security Act outlined in the Guidance.  For example, a transfer from a county to a constituent 


city would not be permissible if the funds were intended to be used simply to fill shortfalls in government 


revenue to cover expenditures that would not otherwise qualify as an eligible expenditure. 


Is a Fund payment recipient required to transfer funds to a smaller, constituent unit of government 


within its borders?     


No.  For example, a county recipient is not required to transfer funds to smaller cities within the county’s 


borders.   


Are recipients required to use other federal funds or seek reimbursement under other federal programs 


before using Fund payments to satisfy eligible expenses?   


No.  Recipients may use Fund payments for any expenses eligible under section 601(d) of the Social 


Security Act outlined in the Guidance.  Fund payments are not required to be used as the source of 


funding of last resort.  However, as noted below, recipients may not use payments from the Fund to cover 


expenditures for which they will receive reimbursement.   


Are there prohibitions on combining a transaction supported with Fund payments with other CARES 


Act funding or COVID-19 relief Federal funding? 


Recipients will need to consider the applicable restrictions and limitations of such other sources of 


funding.  In addition, expenses that have been or will be reimbursed under any federal program, such as 


the reimbursement by the federal government pursuant to the CARES Act of contributions by States to 


State unemployment funds, are not eligible uses of Fund payments.   


Are States permitted to use Fund payments to support state unemployment insurance funds generally?  


To the extent that the costs incurred by a state unemployment insurance fund are incurred due to the 


COVID-19 public health emergency, a State may use Fund payments to make payments to its respective 


state unemployment insurance fund, separate and apart from such State’s obligation to the unemployment 


insurance fund as an employer.  This will permit States to use Fund payments to prevent expenses related 


to the public health emergency from causing their state unemployment insurance funds to become 


insolvent.   
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Are recipients permitted to use Fund payments to pay for unemployment insurance costs incurred by 


the recipient as an employer?  


Yes, Fund payments may be used for unemployment insurance costs incurred by the recipient as an 


employer (for example, as a reimbursing employer) related to the COVID-19 public health emergency if 


such costs will not be reimbursed by the federal government pursuant to the CARES Act or otherwise.  


The Guidance states that the Fund may support a “broad range of uses” including payroll expenses for 


several classes of employees whose services are “substantially dedicated to mitigating or responding to 


the COVID-19 public health emergency.”  What are some examples of types of covered employees?  


The Guidance provides examples of broad classes of employees whose payroll expenses would be eligible 


expenses under the Fund.  These classes of employees include public safety, public health, health care, 


human services, and similar employees whose services are substantially dedicated to mitigating or 


responding to the COVID-19 public health emergency.  Payroll and benefit costs associated with public 


employees who could have been furloughed or otherwise laid off but who were instead repurposed to 


perform previously unbudgeted functions substantially dedicated to mitigating or responding to the 


COVID-19 public health emergency are also covered.  Other eligible expenditures include payroll and 


benefit costs of educational support staff or faculty responsible for developing online learning capabilities 


necessary to continue educational instruction in response to COVID-19-related school closures.  Please 


see the Guidance for a discussion of what is meant by an expense that was not accounted for in the budget 


most recently approved as of March 27, 2020.   


In some cases, first responders and critical health care workers that contract COVID-19 are eligible 


for workers’ compensation coverage.  Is the cost of this expanded workers compensation coverage 


eligible? 


Increased workers compensation cost to the government due to the COVID-19 public health emergency 


incurred during the period beginning March 1, 2020, and ending December 30, 2020, is an eligible 


expense. 


If a recipient would have decommissioned equipment or not renewed a lease on particular office space 


or equipment but decides to continue to use the equipment or to renew the lease in order to respond to 


the public health emergency, are the costs associated with continuing to operate the equipment or the 


ongoing lease payments eligible expenses? 


Yes.  To the extent the expenses were previously unbudgeted and are otherwise consistent with section 


601(d) of the Social Security Act outlined in the Guidance, such expenses would be eligible. 


May recipients provide stipends to employees for eligible expenses (for example, a stipend to employees 


to improve telework capabilities) rather than require employees to incur the eligible cost and submit for 


reimbursement? 


Expenditures paid for with payments from the Fund must be limited to those that are necessary due to the 


public health emergency.  As such, unless the government were to determine that providing assistance in 


the form of a stipend is an administrative necessity, the government should provide such assistance on a 


reimbursement basis to ensure as much as possible that funds are used to cover only eligible expenses.    
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May Fund payments be used for COVID-19 public health emergency recovery planning? 


Yes.  Expenses associated with conducting a recovery planning project or operating a recovery 


coordination office would be eligible, if the expenses otherwise meet the criteria set forth in section 


601(d) of the Social Security Act outlined in the Guidance. 


Are expenses associated with contact tracing eligible? 


Yes, expenses associated with contract tracing are eligible. 


To what extent may a government use Fund payments to support the operations of private hospitals? 


Governments may use Fund payments to support public or private hospitals to the extent that the costs are 


necessary expenditures incurred due to the COVID-19 public health emergency, but the form such 


assistance would take may differ.  In particular, financial assistance to private hospitals could take the 


form of a grant or a short-term loan. 


May payments from the Fund be used to assist individuals with enrolling in a government benefit 


program for those who have been laid off due to COVID-19 and thereby lost health insurance? 


Yes.  To the extent that the relevant government official determines that these expenses are necessary and 


they meet the other requirements set forth in section 601(d) of the Social Security Act outlined in the 


Guidance, these expenses are eligible. 


May recipients use Fund payments to facilitate livestock depopulation incurred by producers due to 


supply chain disruptions? 


Yes, to the extent these efforts are deemed necessary for public health reasons or as a form of economic 


support as a result of the COVID-19 health emergency. 


Would providing a consumer grant program to prevent eviction and assist in preventing homelessness 


be considered an eligible expense? 


Yes, assuming that the recipient considers the grants to be a necessary expense incurred due to the 


COVID-19 public health emergency and the grants meet the other requirements for the use of Fund 


payments under section 601(d) of the Social Security Act outlined in the Guidance.  As a general matter, 


providing assistance to recipients to enable them to meet property tax requirements would not be an 


eligible use of funds, but exceptions may be made in the case of assistance designed to prevent 


foreclosures. 


May recipients create a “payroll support program” for public employees? 


Use of payments from the Fund to cover payroll or benefits expenses of public employees are limited to 


those employees whose work duties are substantially dedicated to mitigating or responding to the 


COVID-19 public health emergency.   


May recipients use Fund payments to cover employment and training programs for employees that 


have been furloughed due to the public health emergency?  


Yes, this would be an eligible expense if the government determined that the costs of such employment 


and training programs would be necessary due to the public health emergency. 
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May recipients use Fund payments to provide emergency financial assistance to individuals and 


families directly impacted by a loss of income due to the COVID-19 public health emergency?   


Yes, if a government determines such assistance to be a necessary expenditure.  Such assistance could 


include, for example, a program to assist individuals with payment of overdue rent or mortgage payments 


to avoid eviction or foreclosure or unforeseen financial costs for funerals and other emergency individual 


needs.  Such assistance should be structured in a manner to ensure as much as possible, within the realm 


of what is administratively feasible, that such assistance is necessary. 


The Guidance provides that eligible expenditures may include expenditures related to the provision of 


grants to small businesses to reimburse the costs of business interruption caused by required closures.  


What is meant by a “small business,” and is the Guidance intended to refer only to expenditures to 


cover administrative expenses of such a grant program? 


Governments have discretion to determine what payments are necessary.  A program that is aimed at 


assisting small businesses with the costs of business interruption caused by required closures should be 


tailored to assist those businesses in need of such assistance.  The amount of a grant to a small business to 


reimburse the costs of business interruption caused by required closures would also be an eligible 


expenditure under section 601(d) of the Social Security Act, as outlined in the Guidance.   


The Guidance provides that expenses associated with the provision of economic support in connection 


with the public health emergency, such as expenditures related to the provision of grants to small 


businesses to reimburse the costs of business interruption caused by required closures, would 


constitute eligible expenditures of Fund payments.  Would such expenditures be eligible in the absence 


of a stay-at-home order?  


Fund payments may be used for economic support in the absence of a stay-at-home order if such 


expenditures are determined by the government to be necessary.  This may include, for example, a grant 


program to benefit small businesses that close voluntarily to promote social distancing measures or that 


are affected by decreased customer demand as a result of the COVID-19 public health emergency.   


May Fund payments be used to assist impacted property owners with the payment of their property 


taxes? 


Fund payments may not be used for government revenue replacement, including the provision of 


assistance to meet tax obligations.    


May Fund payments be used to replace foregone utility fees?  If not, can Fund payments be used as a 


direct subsidy payment to all utility account holders?  


Fund payments may not be used for government revenue replacement, including the replacement of 


unpaid utility fees.  Fund payments may be used for subsidy payments to electricity account holders to the 


extent that the subsidy payments are deemed by the recipient to be necessary expenditures incurred due to 


the COVID-19 public health emergency and meet the other criteria of section 601(d) of the Social 


Security Act outlined in the Guidance.  For example, if determined to be a necessary expenditure, a 


government could provide grants to individuals facing economic hardship to allow them to pay their 


utility fees and thereby continue to receive essential services.   
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Could Fund payments be used for capital improvement projects that broadly provide potential 


economic development in a community?  


In general, no.  If capital improvement projects are not necessary expenditures incurred due to the 


COVID-19 public health emergency, then Fund payments may not be used for such projects. 


However, Fund payments may be used for the expenses of, for example, establishing temporary public 


medical facilities and other measures to increase COVID-19 treatment capacity or improve mitigation 


measures, including related construction costs. 


The Guidance includes workforce bonuses as an example of ineligible expenses but provides that 


hazard pay would be eligible if otherwise determined to be a necessary expense.  Is there a specific 


definition of “hazard pay”? 


Hazard pay means additional pay for performing hazardous duty or work involving physical hardship, in 


each case that is related to COVID-19.  


The Guidance provides that ineligible expenditures include “[p]ayroll or benefits expenses for 


employees whose work duties are not substantially dedicated to mitigating or responding to the 


COVID-19 public health emergency.”  Is this intended to relate only to public employees? 


Yes.  This particular nonexclusive example of an ineligible expenditure relates to public employees.  A 


recipient would not be permitted to pay for payroll or benefit expenses of private employees and any 


financial assistance (such as grants or short-term loans) to private employers are not subject to the 


restriction that the private employers’ employees must be substantially dedicated to mitigating or 


responding to the COVID-19 public health emergency. 


May counties pre-pay with CARES Act funds for expenses such as a one or two-year facility lease, 


such as to house staff hired in response to COVID-19? 


A government should not make prepayments on contracts using payments from the Fund to the extent that 


doing so would not be consistent with its ordinary course policies and procedures.   


Must a stay-at-home order or other public health mandate be in effect in order for a government to 


provide assistance to small businesses using payments from the Fund? 


No. The Guidance provides, as an example of an eligible use of payments from the Fund, expenditures 


related to the provision of grants to small businesses to reimburse the costs of business interruption 


caused by required closures.  Such assistance may be provided using amounts received from the Fund in 


the absence of a requirement to close businesses if the relevant government determines that such 


expenditures are necessary in response to the public health emergency.   
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Should States receiving a payment transfer funds to local governments that did not receive payments 


directly from Treasury? 


Yes, provided that the transferred funds are used by the local government for eligible expenditures under 


the statute.  To facilitate prompt distribution of Title V funds, the CARES Act authorized Treasury to 


make direct payments to local governments with populations in excess of 500,000, in amounts equal to 


45% of the local government’s per capita share of the statewide allocation.  This statutory structure was 


based on a recognition that it is more administratively feasible to rely on States, rather than the federal 


government, to manage the transfer of funds to smaller local governments.  Consistent with the needs of 


all local governments for funding to address the public health emergency, States should transfer funds to 


local governments with populations of 500,000 or less, using as a benchmark the per capita allocation 


formula that governs payments to larger local governments.  This approach will ensure equitable 


treatment among local governments of all sizes. 


For example, a State received the minimum $1.25 billion allocation and had one county with a population 


over 500,000 that received $250 million directly.  The State should distribute 45 percent of the $1 billion 


it received, or $450 million, to local governments within the State with a population of 500,000 or less.   


May a State impose restrictions on transfers of funds to local governments?  


Yes, to the extent that the restrictions facilitate the State’s compliance with the requirements set forth in 


section 601(d) of the Social Security Act outlined in the Guidance and other applicable requirements such 


as the Single Audit Act, discussed below.  Other restrictions are not permissible. 


If a recipient must issue tax anticipation notes (TANs) to make up for tax due date deferrals or revenue 


shortfalls, are the expenses associated with the issuance eligible uses of Fund payments? 


If a government determines that the issuance of TANs is necessary due to the COVID-19 public health 


emergency, the government may expend payments from the Fund on the interest expense payable on 


TANs by the borrower and unbudgeted administrative and transactional costs, such as necessary 


payments to advisors and underwriters, associated with the issuance of the TANs. 


May recipients use Fund payments to expand rural broadband capacity to assist with distance learning 


and telework? 


Such expenditures would only be permissible if they are necessary for the public health emergency.  The 


cost of projects that would not be expected to increase capacity to a significant extent until the need for 


distance learning and telework have passed due to this public health emergency would not be necessary 


due to the public health emergency and thus would not be eligible uses of Fund payments.   


Are costs associated with increased solid waste capacity an eligible use of payments from the Fund? 


Yes, costs to address increase in solid waste as a result of the public health emergency, such as relates to 


the disposal of used personal protective equipment, would be an eligible expenditure. 


May payments from the Fund be used to cover across-the-board hazard pay for employees working 


during a state of emergency?   


No.  The Guidance says that funding may be used to meet payroll expenses for public safety, public 


health, health care, human services, and similar employees whose services are substantially dedicated to 


mitigating or responding to the COVID-19 public health emergency.  Hazard pay is a form of payroll 


expense and is subject to this limitation, so Fund payments may only be used to cover hazard pay for such 


individuals.     
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May Fund payments be used for expenditures related to the administration of Fund payments by a 


State, territorial, local, or Tribal government?    


Yes, if the administrative expenses represent an increase over previously budgeted amounts and are 


limited to what is necessary.  For example, a State may expend Fund payments on necessary 


administrative expenses incurred with respect to a new grant program established to disburse amounts 


received from the Fund.    


May recipients use Fund payments to provide loans? 


Yes, if the loans otherwise qualify as eligible expenditures under section 601(d) of the Social Security Act 


as implemented by the Guidance.  Any amounts repaid by the borrower before December 30, 2020, must 


be either returned to Treasury upon receipt by the unit of government providing the loan or used for 


another expense that qualifies as an eligible expenditure under section 601(d) of the Social Security Act.  


Any amounts not repaid by the borrower until after December 30, 2020, must be returned to Treasury 


upon receipt by the unit of government lending the funds. 


May Fund payments be used for expenditures necessary to prepare for a future COVID-19 outbreak?  


Fund payments may be used only for expenditures necessary to address the current COVID-19 public 


health emergency.  For example, a State may spend Fund payments to create a reserve of personal 


protective equipment or develop increased intensive care unit capacity to support regions in its 


jurisdiction not yet affected, but likely to be impacted by the current COVID-19 pandemic. 


May funds be used to satisfy non-federal matching requirements under the Stafford Act? 


Yes, payments from the Fund may be used to meet the non-federal matching requirements for Stafford 


Act assistance to the extent such matching requirements entail COVID-19-related costs that otherwise 


satisfy the Fund’s eligibility criteria and the Stafford Act.  Regardless of the use of Fund payments for 


such purposes, FEMA funding is still dependent on FEMA’s determination of eligibility under the 


Stafford Act. 


Must a State, local, or tribal government require applications to be submitted by businesses or 


individuals before providing assistance using payments from the Fund? 


Governments have discretion to determine how to tailor assistance programs they establish in response to 


the COVID-19 public health emergency.  However, such a program should be structured in such a manner 


as will ensure that such assistance is determined to be necessary in response to the COVID-19 public 


health emergency and otherwise satisfies the requirements of the CARES Act and other applicable law.  


For example, a per capita payment to residents of a particular jurisdiction without an assessment of 


individual need would not be an appropriate use of payments from the Fund.   


May Fund payments be provided to non-profits for distribution to individuals in need of financial 


assistance, such as rent relief?  


 


Yes, non-profits may be used to distribute assistance.  Regardless of how the assistance is structured, the 


financial assistance provided would have to be related to COVID-19.   


 


May recipients use Fund payments to remarket the recipient’s convention facilities and tourism 


industry? 


 


Yes, if the costs of such remarketing satisfy the requirements of the CARES Act.  Expenses incurred to 


publicize the resumption of activities and steps taken to ensure a safe experience may be needed due to 
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the public health emergency.  Expenses related to developing a long-term plan to reposition a recipient’s 


convention and tourism industry and infrastructure would not be incurred due to the public health 


emergency and therefore may not be covered using payments from the Fund.   


 


May a State provide assistance to farmers and meat processors to expand capacity, such to cover 


overtime for USDA meat inspectors? 


If a State determines that expanding meat processing capacity, including by paying overtime to USDA 


meat inspectors, is a necessary expense incurred due to the public health emergency, such as if increased 


capacity is necessary to allow farmers and processors to donate meat to food banks, then such expenses 


are eligible expenses, provided that the expenses satisfy the other requirements set forth in section 601(d) 


of the Social Security Act outlined in the Guidance.  


The guidance provides that funding may be used to meet payroll expenses for public safety, public 


health, health care, human services, and similar employees whose services are substantially dedicated 


to mitigating or responding to the COVID-19 public health emergency.  May Fund payments be used to 


cover such an employee’s entire payroll cost or just the portion of time spent on mitigating or 


responding to the COVID-19 public health emergency?   


As a matter of administrative convenience, the entire payroll cost of an employee whose time is 


substantially dedicated to mitigating or responding to the COVID-19 public health emergency is eligible, 


provided that such payroll costs are incurred by December 30, 2020.  An employer may also track time 


spent by employees related to COVID-19 and apply Fund payments on that basis but would need to do so 


consistently within the relevant agency or department. 


 


Questions Related to Administration of Fund Payments   


Do governments have to return unspent funds to Treasury? 


Yes. Section 601(f)(2) of the Social Security Act, as added by section 5001(a) of the CARES Act, 


provides for recoupment by the Department of the Treasury of amounts received from the Fund that have 


not been used in a manner consistent with section 601(d) of the Social Security Act. If a government has 


not used funds it has received to cover costs that were incurred by December 30, 2020, as required by the 


statute, those funds must be returned to the Department of the Treasury. 


What records must be kept by governments receiving payment? 


A government should keep records sufficient to demonstrate that the amount of Fund payments to the 


government has been used in accordance with section 601(d) of the Social Security Act. 


May recipients deposit Fund payments into interest bearing accounts?   


Yes, provided that if recipients separately invest amounts received from the Fund, they must use the 


interest earned or other proceeds of these investments only to cover expenditures incurred in accordance 


with section 601(d) of the Social Security Act and the Guidance on eligible expenses.  If a government 


deposits Fund payments in a government’s general account, it may use those funds to meet immediate 


cash management needs provided that the full amount of the payment is used to cover necessary 


expenditures.  Fund payments are not subject to the Cash Management Improvement Act of 1990, as 


amended. 


May governments retain assets purchased with payments from the Fund? 
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Yes, if the purchase of the asset was consistent with the limitations on the eligible use of funds provided 


by section 601(d) of the Social Security Act.  


What rules apply to the proceeds of disposition or sale of assets acquired using payments from the 


Fund? 


If such assets are disposed of prior to December 30, 2020, the proceeds would be subject to the 


restrictions on the eligible use of payments from the Fund provided by section 601(d) of the Social 


Security Act. 


Are Fund payments to State, territorial, local, and tribal governments considered grants?    


No.  Fund payments made by Treasury to State, territorial, local, and Tribal governments are not 


considered to be grants but are “other financial assistance” under 2 C.F.R. § 200.40.  


Are Fund payments considered federal financial assistance for purposes of the Single Audit Act? 


Yes, Fund payments are considered to be federal financial assistance subject to the Single Audit Act (31 


U.S.C. §§ 7501-7507) and the related provisions of the Uniform Guidance, 2 C.F.R. § 200.303 regarding 


internal controls, §§ 200.330 through 200.332 regarding subrecipient monitoring and management, and 


subpart F regarding audit requirements. 


Are Fund payments subject to other requirements of the Uniform Guidance? 


Fund payments are subject to the following requirements in the Uniform Guidance (2 C.F.R. Part 200): 2 


C.F.R. § 200.303 regarding internal controls, 2 C.F.R. §§ 200.330 through 200.332 regarding subrecipient 


monitoring and management, and subpart F regarding audit requirements. 


Is there a Catalog of Federal Domestic Assistance (CFDA) number assigned to the Fund? 


Yes. The CFDA number assigned to the Fund is 21.019.  


If a State transfers Fund payments to its political subdivisions, would the transferred funds count 


toward the subrecipients’ total funding received from the federal government for purposes of the 


Single Audit Act? 


Yes.  The Fund payments to subrecipients would count toward the threshold of the Single Audit Act and 2 


C.F.R. part 200, subpart F re: audit requirements.  Subrecipients are subject to a single audit or program-


specific audit pursuant to 2 C.F.R. § 200.501(a) when the subrecipients spend $750,000 or more in federal 


awards during their fiscal year. 


Are recipients permitted to use payments from the Fund to cover the expenses of an audit conducted 


under the Single Audit Act? 


Yes, such expenses would be eligible expenditures, subject to the limitations set forth in 2 C.F.R. § 


200.425. 


If a government has transferred funds to another entity, from which entity would the Treasury 


Department seek to recoup the funds if they have not been used in a manner consistent with section 


601(d) of the Social Security Act? 


The Treasury Department would seek to recoup the funds from the government that received the payment 


directly from the Treasury Department.  State, territorial, local, and Tribal governments receiving funds 


from Treasury should ensure that funds transferred to other entities, whether pursuant to a grant program 
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or otherwise, are used in accordance with section 601(d) of the Social Security Act as implemented in the 


Guidance. 


 


 







Coronavirus Relief Fund  

Frequently Asked Questions 

Updated as of June 24, 2020 

The following answers to frequently asked questions supplement Treasury’s Coronavirus Relief Fund 
(“Fund”) Guidance for State, Territorial, Local, and Tribal Governments, dated April 22, 2020, 
(“Guidance”).1 Amounts paid from the Fund are subject to the restrictions outlined in the Guidance and 
set forth in section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid, 
Relief, and Economic Security Act (“CARES Act”). 

Eligible Expenditures 

Are governments required to submit proposed expenditures to Treasury for approval? 

No.  Governments are responsible for making determinations as to what expenditures are necessary due to 
the public health emergency with respect to COVID-19 and do not need to submit any proposed 
expenditures to Treasury.   

The Guidance says that funding can be used to meet payroll expenses for public safety, public health, 
health care, human services, and similar employees whose services are substantially dedicated to 
mitigating or responding to the COVID-19 public health emergency.  How does a government 
determine whether payroll expenses for a given employee satisfy the “substantially dedicated” 
condition? 

The Fund is designed to provide ready funding to address unforeseen financial needs and risks created by 
the COVID-19 public health emergency.  For this reason, and as a matter of administrative convenience 
in light of the emergency nature of this program, a State, territorial, local, or Tribal government may 
presume that payroll costs for public health and public safety employees are payments for services 
substantially dedicated to mitigating or responding to the COVID-19 public health emergency, unless the 
chief executive (or equivalent) of the relevant government determines that specific circumstances indicate 
otherwise. 

The Guidance says that a cost was not accounted for in the most recently approved budget if the cost is 
for a substantially different use from any expected use of funds in such a line item, allotment, or 
allocation.  What would qualify as a “substantially different use” for purposes of the Fund eligibility? 

Costs incurred for a “substantially different use” include, but are not necessarily limited to, costs of 
personnel and services that were budgeted for in the most recently approved budget but which, due 
entirely to the COVID-19 public health emergency, have been diverted to substantially different 
functions.  This would include, for example, the costs of redeploying corrections facility staff to enable 
compliance with COVID-19 public health precautions through work such as enhanced sanitation or 
enforcing social distancing measures; the costs of redeploying police to support management and 
enforcement of stay-at-home orders; or the costs of diverting educational support staff or faculty to 
develop online learning capabilities, such as through providing information technology support that is not 
part of the staff or faculty’s ordinary responsibilities.   

Note that a public function does not become a “substantially different use” merely because it is provided 
from a different location or through a different manner.  For example, although developing online 
instruction capabilities may be a substantially different use of funds, online instruction itself is not a 
substantially different use of public funds than classroom instruction. 

1 The Guidance is available at https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-
State-Territorial-Local-and-Tribal-Governments.pdf. 
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May a State receiving a payment transfer funds to a local government? 

Yes, provided that the transfer qualifies as a necessary expenditure incurred due to the public health 
emergency and meets the other criteria of section 601(d) of the Social Security Act.  Such funds would be 
subject to recoupment by the Treasury Department if they have not been used in a manner consistent with 
section 601(d) of the Social Security Act.   

May a unit of local government receiving a Fund payment transfer funds to another unit of 
government?     

Yes.  For example, a county may transfer funds to a city, town, or school district within the county and a 
county or city may transfer funds to its State, provided that the transfer qualifies as a necessary 
expenditure incurred due to the public health emergency and meets the other criteria of section 601(d) of 
the Social Security Act outlined in the Guidance.  For example, a transfer from a county to a constituent 
city would not be permissible if the funds were intended to be used simply to fill shortfalls in government 
revenue to cover expenditures that would not otherwise qualify as an eligible expenditure. 

Is a Fund payment recipient required to transfer funds to a smaller, constituent unit of government 
within its borders?     

No.  For example, a county recipient is not required to transfer funds to smaller cities within the county’s 
borders.   

Are recipients required to use other federal funds or seek reimbursement under other federal programs 
before using Fund payments to satisfy eligible expenses?   

No.  Recipients may use Fund payments for any expenses eligible under section 601(d) of the Social 
Security Act outlined in the Guidance.  Fund payments are not required to be used as the source of 
funding of last resort.  However, as noted below, recipients may not use payments from the Fund to cover 
expenditures for which they will receive reimbursement.   

Are there prohibitions on combining a transaction supported with Fund payments with other CARES 
Act funding or COVID-19 relief Federal funding? 

Recipients will need to consider the applicable restrictions and limitations of such other sources of 
funding.  In addition, expenses that have been or will be reimbursed under any federal program, such as 
the reimbursement by the federal government pursuant to the CARES Act of contributions by States to 
State unemployment funds, are not eligible uses of Fund payments.   

Are States permitted to use Fund payments to support state unemployment insurance funds generally? 

To the extent that the costs incurred by a state unemployment insurance fund are incurred due to the 
COVID-19 public health emergency, a State may use Fund payments to make payments to its respective 
state unemployment insurance fund, separate and apart from such State’s obligation to the unemployment 
insurance fund as an employer.  This will permit States to use Fund payments to prevent expenses related 
to the public health emergency from causing their state unemployment insurance funds to become 
insolvent.   
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Are recipients permitted to use Fund payments to pay for unemployment insurance costs incurred by 
the recipient as an employer?  

Yes, Fund payments may be used for unemployment insurance costs incurred by the recipient as an 
employer (for example, as a reimbursing employer) related to the COVID-19 public health emergency if 
such costs will not be reimbursed by the federal government pursuant to the CARES Act or otherwise.  

The Guidance states that the Fund may support a “broad range of uses” including payroll expenses for 
several classes of employees whose services are “substantially dedicated to mitigating or responding to 
the COVID-19 public health emergency.”  What are some examples of types of covered employees?  

The Guidance provides examples of broad classes of employees whose payroll expenses would be eligible 
expenses under the Fund.  These classes of employees include public safety, public health, health care, 
human services, and similar employees whose services are substantially dedicated to mitigating or 
responding to the COVID-19 public health emergency.  Payroll and benefit costs associated with public 
employees who could have been furloughed or otherwise laid off but who were instead repurposed to 
perform previously unbudgeted functions substantially dedicated to mitigating or responding to the 
COVID-19 public health emergency are also covered.  Other eligible expenditures include payroll and 
benefit costs of educational support staff or faculty responsible for developing online learning capabilities 
necessary to continue educational instruction in response to COVID-19-related school closures.  Please 
see the Guidance for a discussion of what is meant by an expense that was not accounted for in the budget 
most recently approved as of March 27, 2020.   

In some cases, first responders and critical health care workers that contract COVID-19 are eligible 
for workers’ compensation coverage.  Is the cost of this expanded workers compensation coverage 
eligible? 

Increased workers compensation cost to the government due to the COVID-19 public health emergency 
incurred during the period beginning March 1, 2020, and ending December 30, 2020, is an eligible 
expense. 

If a recipient would have decommissioned equipment or not renewed a lease on particular office space 
or equipment but decides to continue to use the equipment or to renew the lease in order to respond to 
the public health emergency, are the costs associated with continuing to operate the equipment or the 
ongoing lease payments eligible expenses? 

Yes.  To the extent the expenses were previously unbudgeted and are otherwise consistent with section 
601(d) of the Social Security Act outlined in the Guidance, such expenses would be eligible. 

May recipients provide stipends to employees for eligible expenses (for example, a stipend to employees 
to improve telework capabilities) rather than require employees to incur the eligible cost and submit for 
reimbursement? 

Expenditures paid for with payments from the Fund must be limited to those that are necessary due to the 
public health emergency.  As such, unless the government were to determine that providing assistance in 
the form of a stipend is an administrative necessity, the government should provide such assistance on a 
reimbursement basis to ensure as much as possible that funds are used to cover only eligible expenses.    

X29



May Fund payments be used for COVID-19 public health emergency recovery planning? 

Yes.  Expenses associated with conducting a recovery planning project or operating a recovery 
coordination office would be eligible, if the expenses otherwise meet the criteria set forth in section 
601(d) of the Social Security Act outlined in the Guidance. 

Are expenses associated with contact tracing eligible? 

Yes, expenses associated with contract tracing are eligible. 

To what extent may a government use Fund payments to support the operations of private hospitals? 

Governments may use Fund payments to support public or private hospitals to the extent that the costs are 
necessary expenditures incurred due to the COVID-19 public health emergency, but the form such 
assistance would take may differ.  In particular, financial assistance to private hospitals could take the 
form of a grant or a short-term loan. 

May payments from the Fund be used to assist individuals with enrolling in a government benefit 
program for those who have been laid off due to COVID-19 and thereby lost health insurance? 

Yes.  To the extent that the relevant government official determines that these expenses are necessary and 
they meet the other requirements set forth in section 601(d) of the Social Security Act outlined in the 
Guidance, these expenses are eligible. 

May recipients use Fund payments to facilitate livestock depopulation incurred by producers due to 
supply chain disruptions? 

Yes, to the extent these efforts are deemed necessary for public health reasons or as a form of economic 
support as a result of the COVID-19 health emergency. 

Would providing a consumer grant program to prevent eviction and assist in preventing homelessness 
be considered an eligible expense? 

Yes, assuming that the recipient considers the grants to be a necessary expense incurred due to the 
COVID-19 public health emergency and the grants meet the other requirements for the use of Fund 
payments under section 601(d) of the Social Security Act outlined in the Guidance.  As a general matter, 
providing assistance to recipients to enable them to meet property tax requirements would not be an 
eligible use of funds, but exceptions may be made in the case of assistance designed to prevent 
foreclosures. 

May recipients create a “payroll support program” for public employees? 

Use of payments from the Fund to cover payroll or benefits expenses of public employees are limited to 
those employees whose work duties are substantially dedicated to mitigating or responding to the 
COVID-19 public health emergency.   

May recipients use Fund payments to cover employment and training programs for employees that 
have been furloughed due to the public health emergency?  

Yes, this would be an eligible expense if the government determined that the costs of such employment 
and training programs would be necessary due to the public health emergency. 
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May recipients use Fund payments to provide emergency financial assistance to individuals and 
families directly impacted by a loss of income due to the COVID-19 public health emergency?   

Yes, if a government determines such assistance to be a necessary expenditure.  Such assistance could 
include, for example, a program to assist individuals with payment of overdue rent or mortgage payments 
to avoid eviction or foreclosure or unforeseen financial costs for funerals and other emergency individual 
needs.  Such assistance should be structured in a manner to ensure as much as possible, within the realm 
of what is administratively feasible, that such assistance is necessary. 

The Guidance provides that eligible expenditures may include expenditures related to the provision of 
grants to small businesses to reimburse the costs of business interruption caused by required closures. 
What is meant by a “small business,” and is the Guidance intended to refer only to expenditures to 
cover administrative expenses of such a grant program? 

Governments have discretion to determine what payments are necessary.  A program that is aimed at 
assisting small businesses with the costs of business interruption caused by required closures should be 
tailored to assist those businesses in need of such assistance.  The amount of a grant to a small business to 
reimburse the costs of business interruption caused by required closures would also be an eligible 
expenditure under section 601(d) of the Social Security Act, as outlined in the Guidance.   

The Guidance provides that expenses associated with the provision of economic support in connection 
with the public health emergency, such as expenditures related to the provision of grants to small 
businesses to reimburse the costs of business interruption caused by required closures, would 
constitute eligible expenditures of Fund payments.  Would such expenditures be eligible in the absence 
of a stay-at-home order?  

Fund payments may be used for economic support in the absence of a stay-at-home order if such 
expenditures are determined by the government to be necessary.  This may include, for example, a grant 
program to benefit small businesses that close voluntarily to promote social distancing measures or that 
are affected by decreased customer demand as a result of the COVID-19 public health emergency.   

May Fund payments be used to assist impacted property owners with the payment of their property 
taxes? 

Fund payments may not be used for government revenue replacement, including the provision of 
assistance to meet tax obligations.    

May Fund payments be used to replace foregone utility fees?  If not, can Fund payments be used as a 
direct subsidy payment to all utility account holders?  

Fund payments may not be used for government revenue replacement, including the replacement of 
unpaid utility fees.  Fund payments may be used for subsidy payments to electricity account holders to the 
extent that the subsidy payments are deemed by the recipient to be necessary expenditures incurred due to 
the COVID-19 public health emergency and meet the other criteria of section 601(d) of the Social 
Security Act outlined in the Guidance.  For example, if determined to be a necessary expenditure, a 
government could provide grants to individuals facing economic hardship to allow them to pay their 
utility fees and thereby continue to receive essential services.   
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Could Fund payments be used for capital improvement projects that broadly provide potential 
economic development in a community?  

In general, no.  If capital improvement projects are not necessary expenditures incurred due to the 
COVID-19 public health emergency, then Fund payments may not be used for such projects. 

However, Fund payments may be used for the expenses of, for example, establishing temporary public 
medical facilities and other measures to increase COVID-19 treatment capacity or improve mitigation 
measures, including related construction costs. 

The Guidance includes workforce bonuses as an example of ineligible expenses but provides that 
hazard pay would be eligible if otherwise determined to be a necessary expense.  Is there a specific 
definition of “hazard pay”? 

Hazard pay means additional pay for performing hazardous duty or work involving physical hardship, in 
each case that is related to COVID-19.  

The Guidance provides that ineligible expenditures include “[p]ayroll or benefits expenses for 
employees whose work duties are not substantially dedicated to mitigating or responding to the 
COVID-19 public health emergency.”  Is this intended to relate only to public employees? 

Yes.  This particular nonexclusive example of an ineligible expenditure relates to public employees.  A 
recipient would not be permitted to pay for payroll or benefit expenses of private employees and any 
financial assistance (such as grants or short-term loans) to private employers are not subject to the 
restriction that the private employers’ employees must be substantially dedicated to mitigating or 
responding to the COVID-19 public health emergency. 

May counties pre-pay with CARES Act funds for expenses such as a one or two-year facility lease, 
such as to house staff hired in response to COVID-19? 

A government should not make prepayments on contracts using payments from the Fund to the extent that 
doing so would not be consistent with its ordinary course policies and procedures.   

Must a stay-at-home order or other public health mandate be in effect in order for a government to 
provide assistance to small businesses using payments from the Fund? 

No. The Guidance provides, as an example of an eligible use of payments from the Fund, expenditures 
related to the provision of grants to small businesses to reimburse the costs of business interruption 
caused by required closures.  Such assistance may be provided using amounts received from the Fund in 
the absence of a requirement to close businesses if the relevant government determines that such 
expenditures are necessary in response to the public health emergency.   
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Should States receiving a payment transfer funds to local governments that did not receive payments 
directly from Treasury? 

Yes, provided that the transferred funds are used by the local government for eligible expenditures under 
the statute.  To facilitate prompt distribution of Title V funds, the CARES Act authorized Treasury to 
make direct payments to local governments with populations in excess of 500,000, in amounts equal to 
45% of the local government’s per capita share of the statewide allocation.  This statutory structure was 
based on a recognition that it is more administratively feasible to rely on States, rather than the federal 
government, to manage the transfer of funds to smaller local governments.  Consistent with the needs of 
all local governments for funding to address the public health emergency, States should transfer funds to 
local governments with populations of 500,000 or less, using as a benchmark the per capita allocation 
formula that governs payments to larger local governments.  This approach will ensure equitable 
treatment among local governments of all sizes. 

For example, a State received the minimum $1.25 billion allocation and had one county with a population 
over 500,000 that received $250 million directly.  The State should distribute 45 percent of the $1 billion 
it received, or $450 million, to local governments within the State with a population of 500,000 or less.   

May a State impose restrictions on transfers of funds to local governments?  

Yes, to the extent that the restrictions facilitate the State’s compliance with the requirements set forth in 
section 601(d) of the Social Security Act outlined in the Guidance and other applicable requirements such 
as the Single Audit Act, discussed below.  Other restrictions are not permissible. 

If a recipient must issue tax anticipation notes (TANs) to make up for tax due date deferrals or revenue 
shortfalls, are the expenses associated with the issuance eligible uses of Fund payments? 

If a government determines that the issuance of TANs is necessary due to the COVID-19 public health 
emergency, the government may expend payments from the Fund on the interest expense payable on 
TANs by the borrower and unbudgeted administrative and transactional costs, such as necessary 
payments to advisors and underwriters, associated with the issuance of the TANs. 

May recipients use Fund payments to expand rural broadband capacity to assist with distance learning 
and telework? 

Such expenditures would only be permissible if they are necessary for the public health emergency.  The 
cost of projects that would not be expected to increase capacity to a significant extent until the need for 
distance learning and telework have passed due to this public health emergency would not be necessary 
due to the public health emergency and thus would not be eligible uses of Fund payments.   

Are costs associated with increased solid waste capacity an eligible use of payments from the Fund? 

Yes, costs to address increase in solid waste as a result of the public health emergency, such as relates to 
the disposal of used personal protective equipment, would be an eligible expenditure. 

May payments from the Fund be used to cover across-the-board hazard pay for employees working 
during a state of emergency?   

No.  The Guidance says that funding may be used to meet payroll expenses for public safety, public 
health, health care, human services, and similar employees whose services are substantially dedicated to 
mitigating or responding to the COVID-19 public health emergency.  Hazard pay is a form of payroll 
expense and is subject to this limitation, so Fund payments may only be used to cover hazard pay for such 
individuals.     
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May Fund payments be used for expenditures related to the administration of Fund payments by a 
State, territorial, local, or Tribal government?    

Yes, if the administrative expenses represent an increase over previously budgeted amounts and are 
limited to what is necessary.  For example, a State may expend Fund payments on necessary 
administrative expenses incurred with respect to a new grant program established to disburse amounts 
received from the Fund.    

May recipients use Fund payments to provide loans? 

Yes, if the loans otherwise qualify as eligible expenditures under section 601(d) of the Social Security Act 
as implemented by the Guidance.  Any amounts repaid by the borrower before December 30, 2020, must 
be either returned to Treasury upon receipt by the unit of government providing the loan or used for 
another expense that qualifies as an eligible expenditure under section 601(d) of the Social Security Act.  
Any amounts not repaid by the borrower until after December 30, 2020, must be returned to Treasury 
upon receipt by the unit of government lending the funds. 

May Fund payments be used for expenditures necessary to prepare for a future COVID-19 outbreak? 

Fund payments may be used only for expenditures necessary to address the current COVID-19 public 
health emergency.  For example, a State may spend Fund payments to create a reserve of personal 
protective equipment or develop increased intensive care unit capacity to support regions in its 
jurisdiction not yet affected, but likely to be impacted by the current COVID-19 pandemic. 

May funds be used to satisfy non-federal matching requirements under the Stafford Act? 

Yes, payments from the Fund may be used to meet the non-federal matching requirements for Stafford 
Act assistance to the extent such matching requirements entail COVID-19-related costs that otherwise 
satisfy the Fund’s eligibility criteria and the Stafford Act.  Regardless of the use of Fund payments for 
such purposes, FEMA funding is still dependent on FEMA’s determination of eligibility under the 
Stafford Act. 

Must a State, local, or tribal government require applications to be submitted by businesses or 
individuals before providing assistance using payments from the Fund? 

Governments have discretion to determine how to tailor assistance programs they establish in response to 
the COVID-19 public health emergency.  However, such a program should be structured in such a manner 
as will ensure that such assistance is determined to be necessary in response to the COVID-19 public 
health emergency and otherwise satisfies the requirements of the CARES Act and other applicable law.  
For example, a per capita payment to residents of a particular jurisdiction without an assessment of 
individual need would not be an appropriate use of payments from the Fund.   

May Fund payments be provided to non-profits for distribution to individuals in need of financial 
assistance, such as rent relief?  

Yes, non-profits may be used to distribute assistance.  Regardless of how the assistance is structured, the 
financial assistance provided would have to be related to COVID-19.   

May recipients use Fund payments to remarket the recipient’s convention facilities and tourism 
industry? 

Yes, if the costs of such remarketing satisfy the requirements of the CARES Act.  Expenses incurred to 
publicize the resumption of activities and steps taken to ensure a safe experience may be needed due to 
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the public health emergency.  Expenses related to developing a long-term plan to reposition a recipient’s 
convention and tourism industry and infrastructure would not be incurred due to the public health 
emergency and therefore may not be covered using payments from the Fund.   

May a State provide assistance to farmers and meat processors to expand capacity, such to cover 
overtime for USDA meat inspectors? 

If a State determines that expanding meat processing capacity, including by paying overtime to USDA 
meat inspectors, is a necessary expense incurred due to the public health emergency, such as if increased 
capacity is necessary to allow farmers and processors to donate meat to food banks, then such expenses 
are eligible expenses, provided that the expenses satisfy the other requirements set forth in section 601(d) 
of the Social Security Act outlined in the Guidance.  

The guidance provides that funding may be used to meet payroll expenses for public safety, public 
health, health care, human services, and similar employees whose services are substantially dedicated 
to mitigating or responding to the COVID-19 public health emergency.  May Fund payments be used to 
cover such an employee’s entire payroll cost or just the portion of time spent on mitigating or 
responding to the COVID-19 public health emergency?   

As a matter of administrative convenience, the entire payroll cost of an employee whose time is 
substantially dedicated to mitigating or responding to the COVID-19 public health emergency is eligible, 
provided that such payroll costs are incurred by December 30, 2020.  An employer may also track time 
spent by employees related to COVID-19 and apply Fund payments on that basis but would need to do so 
consistently within the relevant agency or department. 

Questions Related to Administration of Fund Payments 

Do governments have to return unspent funds to Treasury? 

Yes. Section 601(f)(2) of the Social Security Act, as added by section 5001(a) of the CARES Act, 
provides for recoupment by the Department of the Treasury of amounts received from the Fund that have 
not been used in a manner consistent with section 601(d) of the Social Security Act. If a government has 
not used funds it has received to cover costs that were incurred by December 30, 2020, as required by the 
statute, those funds must be returned to the Department of the Treasury. 

What records must be kept by governments receiving payment? 

A government should keep records sufficient to demonstrate that the amount of Fund payments to the 
government has been used in accordance with section 601(d) of the Social Security Act. 

May recipients deposit Fund payments into interest bearing accounts?  

Yes, provided that if recipients separately invest amounts received from the Fund, they must use the 
interest earned or other proceeds of these investments only to cover expenditures incurred in accordance 
with section 601(d) of the Social Security Act and the Guidance on eligible expenses.  If a government 
deposits Fund payments in a government’s general account, it may use those funds to meet immediate 
cash management needs provided that the full amount of the payment is used to cover necessary 
expenditures.  Fund payments are not subject to the Cash Management Improvement Act of 1990, as 
amended. 

May governments retain assets purchased with payments from the Fund? 
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Yes, if the purchase of the asset was consistent with the limitations on the eligible use of funds provided 
by section 601(d) of the Social Security Act.  

What rules apply to the proceeds of disposition or sale of assets acquired using payments from the 
Fund? 

If such assets are disposed of prior to December 30, 2020, the proceeds would be subject to the 
restrictions on the eligible use of payments from the Fund provided by section 601(d) of the Social 
Security Act. 

Are Fund payments to State, territorial, local, and tribal governments considered grants?   

No.  Fund payments made by Treasury to State, territorial, local, and Tribal governments are not 
considered to be grants but are “other financial assistance” under 2 C.F.R. § 200.40.  

Are Fund payments considered federal financial assistance for purposes of the Single Audit Act? 

Yes, Fund payments are considered to be federal financial assistance subject to the Single Audit Act (31 
U.S.C. §§ 7501-7507) and the related provisions of the Uniform Guidance, 2 C.F.R. § 200.303 regarding 
internal controls, §§ 200.330 through 200.332 regarding subrecipient monitoring and management, and 
subpart F regarding audit requirements. 

Are Fund payments subject to other requirements of the Uniform Guidance? 

Fund payments are subject to the following requirements in the Uniform Guidance (2 C.F.R. Part 200): 2 
C.F.R. § 200.303 regarding internal controls, 2 C.F.R. §§ 200.330 through 200.332 regarding subrecipient
monitoring and management, and subpart F regarding audit requirements.

Is there a Catalog of Federal Domestic Assistance (CFDA) number assigned to the Fund? 

Yes. The CFDA number assigned to the Fund is 21.019.  

If a State transfers Fund payments to its political subdivisions, would the transferred funds count 
toward the subrecipients’ total funding received from the federal government for purposes of the 
Single Audit Act? 

Yes.  The Fund payments to subrecipients would count toward the threshold of the Single Audit Act and 2 
C.F.R. part 200, subpart F re: audit requirements.  Subrecipients are subject to a single audit or program-
specific audit pursuant to 2 C.F.R. § 200.501(a) when the subrecipients spend $750,000 or more in federal
awards during their fiscal year.

Are recipients permitted to use payments from the Fund to cover the expenses of an audit conducted 
under the Single Audit Act? 

Yes, such expenses would be eligible expenditures, subject to the limitations set forth in 2 C.F.R. § 
200.425. 

If a government has transferred funds to another entity, from which entity would the Treasury 
Department seek to recoup the funds if they have not been used in a manner consistent with section 
601(d) of the Social Security Act? 

The Treasury Department would seek to recoup the funds from the government that received the payment 
directly from the Treasury Department.  State, territorial, local, and Tribal governments receiving funds 
from Treasury should ensure that funds transferred to other entities, whether pursuant to a grant program 
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or otherwise, are used in accordance with section 601(d) of the Social Security Act as implemented in the 
Guidance. 
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WASHINGTON ADMINISTRATIVE OFFICE OF THE COURTS 
CORONAVIRUS AID, RELIEF, AND ECONOMIC SECURITY ACT [CARES]:

APPLICATION FOR CARES FUNDING  

 The CARES Act provides that payments from the Fund may only be used to cover costs that— 

1. are necessary expenditures incurred due to the public health emergency with respect to the
Coronavirus Disease 2019 (COVID–19);

2. were not accounted for in the budget most recently approved as of March 27, 2020 (the date of
enactment of the CARES Act) for the State or government; and

3. were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020.

Please contact Sam Knutson, AOC Comptroller, with questions [or to email your completed application along 
with supporting documentation] at  sam.knutson@courts.wa.gov or 360-704-5528. The final deadline for 
applications is January 15, 2021. Applications will be reviewed and monies distributed as they are 
received. 

1. Name and Title of Applicant: _______________________________________________________________

2. Jurisdiction: ____________________ □ Supreme □ COA □ Superior □ District □ Municipal □ County Clerk

3. Amount Requested: $________________

4. Did your county or city receive CARES or other COVID relief funding?    □ No    □ Yes   Amount $ ________

5. Did your court [or county clerk’s office if applicant is the county clerk] receive local or state CARES or other
funding? □ No    □ Yes   Amount  $ _____________________

6. Request Categories [Check All That Apply]

□ PPE [Personal Protective
Equipment]

□ Technology □ Public Access Costs

□ Pro Tem Judicial Officers □ Security/Baliff Services □ Other

[Specify]  
__________________________ 

□ Non Judicial Staff, including
overtime & temp costs

□ Cleaning & Disinfecting
Supplies/Services

□ Facilities Acquisition/Redesign □ Juror Service Costs

7. Expenditure Period [Check All That Apply]

□ March 2020 Costs □ July 2020 Estimate □ November 2020 Estimate
□ April 2020 Costs □ August 2020 Estimate □ December 2020 Estimate
□ May 2020 Costs □ September 2020 Estimate
□ June 2020 Costs □ October 2020 Estimate

Note- Please also complete the attached expenditure grid. 
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8. Are any of the costs associated with cross court support such as collaboration between court levels or with
the county clerk’s office?  For example, a temporary facility that will be used by municipal, district, superior
courts and/or county clerk’s offices?  □ No    □ Yes [Explain]
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________

9. Brief justification statement, including priority of costs for potential reimbursemen. [Attach Additional Pages
As Needed]
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________

Presiding Judge/County Clerk 
Signature Date 
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MEMORANDUM 

TO: Judge Michelle Gehlsen, DMCJA President  

FROM:  Sharon R. Harvey 

DATE: July 7, 2020 

RE: D&O Insurance Purchase for DMCJA Board of Governors 

ISSUE 

Whether to purchase Directors and Officers (“D&O”) insurance with monies from the District and 
Municipal Court Judges’ Association (“DMCJA”) public account or its private account, which is known as the 
Special Fund. 

BRIEF ANSWER 

Either account is appropriate.  Funds may be expended from the public account because D&O insurance 
is viewed as a cost of doing business.  In contrast, the private account may be used because Special Fund money 
is for lawsuits, amicus briefs and arguments.  If the DMCJA would like to pattern the Superior Court Judges’ 
Association (“SCJA”), it will purchase the D&O insurance from its public account. 

BACKGROUND 

On May 8, 2020, Judge Michelle Gehlsen, DMCJA President, suggested that the DMCJA Board of 
Governors (“Board”) purchase D&O insurance during the annual Board Retreat.  Judge Gehlsen informed the 
Board that the SCJA has D&O insurance.  The SCJA funds this insurance through its public account as it is a cost 
of doing business.  During the Board Retreat, the DMCJA Board agreed to create a line item in its public account 
in the amount of fifteen hundred dollars ($1500.00).   

On May 31, 2020, the DMCJA Reserves Committee further discussed the D&O insurance and requested 
that Sharon Harvey, AOC Primary Staff for the DMCJA, research said insurance to determine whether it should 
be purchased from Special Fund monies or public DMCJA funds. 

ANALYSIS 

D&O insurance is governed by Revised Code of Washington (“RCW”) 23B.08.580, Insurance, which 
states: 

A corporation may purchase and maintain insurance on behalf of an individual who is or was a 
director, officer, employee, or agent of the corporation, or who, while a director, officer, 
employee, or agent of the corporation, is or was serving at the request of the corporation as a 
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director, officer, partner, trustee, employee, or agent of another foreign or domestic corporation, 
partnership, joint venture, trust, employee benefit plan, or other enterprise, against liability 
asserted against or incurred by the individual in that capacity or arising from the individual's 
status as a director, officer, employee, or agent, whether or not the corporation would have 
power to indemnify the individual against the same liability under RCW 23B.08.510 
or 23B.08.520. 

D&O insurance may protect DMCJA directors and officers from personal liability when the corporation cannot, 
or will not, indemnify them.1  RCW 23B.08.500 (4) defines liability as “the obligation to pay a judgment, 
settlement, penalty, fine, including an excise tax assessed with respect to an employee benefit plan, or 
reasonable expenses incurred with respect to a proceeding.”  Further, the term, proceeding, is defined as “any 
threatened, pending, or completed action, suit, or proceeding, whether civil, criminal, administrative, or 
investigative and whether formal or informal,” pursuant to RCW 23B.08.500 (7).  Here, the DMCJA must have a 
Board of Directors, pursuant to RCW 23B.08.010, therefore, one may argue that purchasing this insurance is a 
cost of doing business for the DMCJA, which is a non-profit corporation.   

DMCJA Policies and Procedures – Amicus Requests 

The DMCJA plans to purchase this insurance to address lawsuits.  In June 2006, the DMCJA created an Amicus 
Policy.2  The policy states in relevant part: 

From time to time, issues arise in the context of lawsuits that extend beyond the parties to the 
case and impact courts of limited jurisdiction generally.  The DMCJA Board on its own initiative 
or at the request of any member in good standing may wish to participate in appellate review of 
issues before an appellate court.  Rules of Appellate Procedure (RAP) Rule 10.6 et. seq. provides 
for non-party participation in limited circumstances. 

The DMCJA Amicus Policy also states that “[f]unding for amicus participation may be from regular funds 
of the DMCJA or the DMCJA Special Fund, as appropriate, and shall be approved by the Board prior to 
any action being undertaken on the DMCJA’s behalf in pursuit of participation.” Hence, according to the 
Amicus Policy, funding to participate in such action may be taken from either the public or private DMCJA 
account. 

DMCJA Special Fund Policy 

On November 12, 2010, the DMCJA Board amended its Special Fund Policy, which was originally adopted 
on September 27, 2006.3  Here, the Special Fund Policy was both adopted and amended after the DMCJA 
Amicus Policy was created.  The DMCJA Special Fund policy states, in relevant part, Special Fund 
“expenditures shall be made only for initiatives that benefit a substantial segment of the DMCJA 
membership.  Such expenditures may include, but are not limited to . . . lobbying expenses, amicus briefs 
and arguments.”  Here, it is likely that the D&O insurance will be used to indemnify Board members from 
issues regarding Special Fund activities related to lawsuit arguments and amicus briefs.  Hence, the 
association may want to use Special Fund monies to purchase the D&O insurance.  Also, the Special Fund 

1 See Soho Plaza Corp. v. Nationwide Mut. Ins. Co., 244 A.D. 2d 184, 185, 664 N.Y.S. 2d 23, 24 (1st Dep’t 1997). As Washington State 
law is scant on the subject, laws from other states are often consulted. 
2 A complete copy of the DMCJA Amicus Policy is attached with this memorandum. 
3 A complete copy of the DMCJA Special Fund Policy is attached with this memorandum. 
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Policy was adopted after the Amicus Policy, which strongly suggests that funds for amicus briefs and 
lawsuits are best taken from the Special Fund account. 

CONCLUSION 

The DMCJA may purchase D&O insurance for its Board members, pursuant to corporate law.  Many 
corporations have this insurance to protect its directors and officers.  The SCJA has this insurance and considers 
it a cost of doing business.  This insurance is a line item in the SCJA’s public account.  Similarly, the DMCJA may 
purchase the insurance from its fifteen hundred dollars ($1500) line item in its public fund account.  In contrast, 
purchasing this insurance from Special Fund monies will comply with the DMCJA Special Fund Policy which 
requires that amicus briefs and arguments are to be taken from the Special Fund or private account.  As this 
insurance is available in case an issue arises, the DMCJA may want to pattern the SCJA and purchase D&O 
insurance from a line item in its public account. 
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DMCJA 
Policies and Procedures 

AMICUS REQUESTS 

The District and Municipal Court Judges Association (DMCJA) states as its purpose in 
DMCJA Bylaws “[t]o improve the administration of justice in the courts of limited 
jurisdiction and to recommend and support proposals to that end…”  See also RCW 
3.70.040. 

From time to time, issues arise in the context of lawsuits that extend beyond the parties 
to the case and impact courts of limited jurisdiction generally. The DMCJA Board on its 
own initiative or at the request of any member in good standing may wish to participate 
in appellate review of issues before an appellate court.  Rules of Appellate Procedure 
(RAP) Rule 10.6 et. seq. provides for non-party participation in limited circumstances. 

Any member in good standing may request participation by the DMCJA as Amicus 
Curiae in any matter submitted to an appellate court for review. Such request shall be 
made to the DMCJA Board of Governors (Board) and shall be considered as an agenda 
item at a regularly or specially scheduled Board meeting.  Discussion and action on the 
request shall be recorded in Board minutes.  

The DMCJA President may appoint an ad. hoc. committee to review the request for 
DMCJA participation and make recommendations to the Board.  Committee activity shall 
be paid for out any specific budget line item approved by the Board, which may include 
any reserve fund hereafter established by the Board. 

The committee, if formed, shall review relevant documents filed in the appellate court 
related to the case and any other documents submitted with regards to the request for 
participation. Following such review the committee shall make recommendations to the 
board regarding participation in the case and the scope thereof, and regarding funding 
for such participation.  

Criterion to be considered in making such recommendations shall include the following: 

• Posture of the appeal;
• Stage of proceedings in the trial court;
• Identification of issue(s) that impact courts of limited jurisdiction;
• Impact of identified issues on courts of limited jurisdiction;
• Whether issues are of general concern or limited to a small number of courts;
• Whether there is likely to be dissenting views among the DMCJA membership or

objections to participation;
• Cost to the DMCJA of pursuing participation in the appeal process;
• Whether the issues can be addressed using public money or require Special Fund

expenditure;
• The budgetary impact of such cost, including identification of funds within the

budget;
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• Alternatives to the DMCJA paying for participation; and
• Identify possible practitioners or groups to draft briefs on behalf of the DMCJA.

Funding for amicus participation may be from regular funds of the DMCJA or the DMCJA 
Special Fund, as appropriate, and shall be approved by the Board prior to any action 
being undertaken on DMCJA’s behalf in pursuit of participation. Due to the 
unpredictability of such requests, and to provide a mechanism to fund these and other 
extraordinary expenses, the Board may choose to establish a reserve fund within either 
or both the regular DMCJA Fund or the DMCJA Special Fund. 

If the Board determines to authorize participation in the appellate proceedings, no 
document shall be filed by the DMCJA in the appellate court without prior review and 
approval by the Board, PROVIDED, where time makes such prior review impractical, the 
President may delegate such review and approval authority to one or more members of 
the Board. 

X44



DISTRICT AND MUNICIPAL COURT JUDGES ASSOCIATION

SPECIAL FUND 

POLICIES AND USE CRITERIA 

The District and Municipal Court Judges Association Special Fund (Special 
Fund) is a fund comprised of personal contributions from members of the District 
and Municipal Court Judges Association (DMCJA).  The fund is used for activities 
consistent with the DMCJA purpose as set forth in RCW 3.70.040 and DMCJA 
Bylaws, for which public funds may not be expended.  The Special Fund shall 
consist of a savings and a checking account. 

Special Fund expenditures shall be made only for initiatives that benefit a 
substantial segment of the DMCJA membership.  Such expenditures may 
include, but are not limited to, issues of general interest to courts of limited 
jurisdiction, lobbying expenses, amicus briefs and arguments, honorariums, 
condolences, and gifts.  The DMCJA President may approve expenditures under 
$100 without prior approval, but shall timely report such expenditures to the 
DMCJA Board of Governors (Board).  Application for expenditure of Special Fund 
monies in excess of $100 shall be submitted to the Board for approval.  Board 
approval of such special fund expenditures in excess of $100 shall be subject to 
majority vote at regularly or specially scheduled Board meetings prior to the 
expenditure.  While the Washington State Legislature is in session, the Board 
Executive Committee may authorize by majority vote up to $1,000 for lobbying 
services that are not provided for in the general lobbying contract.  Approval of all 
President or Board Executive committee expenditures shall be noted in Board 
minutes. 

The Board may, as part of the DMCJA annual budget, allocate amounts from the 
Special Fund for specific committees or projects.   

The DMCJA Special Fund shall be administered by a Special Fund Custodian 
(Custodian), appointed by the DMCJA President and approved by the Board.  It 
shall be the Custodian’s duty to receipt Special Fund contributions, timely deposit 
all receipts, and pay invoices as approved by the Board.  The Custodian is 
authorized to expend up to $25 annually for administrative office expenses 
without prior Board or President approval.  The Custodian shall submit monthly 
reports to the Board of all income, contributions, expenses, and distributions.  
The Custodian shall make an annual report to the membership at the Annual 
Meeting.  The Custodian is responsible to ensure that fund monies are managed 
in accordance With sound principles of money management. 

The Reserves Committee shall consider issues relating to association reserve 
funds and make recommendations to the Board of Governors annually. 

(Adopted September 27, 2006) 
(Amended by Board November 12, 2010) 
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